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CHAPTER 1  GENERAL

Article 1-1 HOW CODE DESIGNATED AND CITED 

The ordinances as contained in the following chapters and sections shall constitute and be designated
"The Code of the Town of Carefree, Arizona," and may be so cited. Such code may also be cited as
the "Carefree Town Code."

Article 1-2 CONSTRUCTION OF ORDINANCES 

The rules and the definitions set forth in this chapter shall be observed in the construction of this
code and the ordinances of the town unless such construction would be inconsistent with either the
manifest intent of the council or the context of this code or the ordinances of the town.

Article 1-3 DEFINITIONS 

1-3-1 General Rule Regarding Definitions
1-3-2 Acts by Agents
1-3-3 And, Or
1-3-4 Code
1-3-5 Council
1-3-6 County
1-3-7 Day
1-3-8 Daytime, Nighttime
1-3-9 Department, Board, Commission, Office, Officer or Employee
1-3-10 Gender; Singular and Plural
1-3-11 Heretofore and Hereafter
1-3-12 In the Town
1-3-13 Joint Authority
1-3-14 Mayor
1-3-15 Month
1-3-16 Oath
1-3-17 Owner
1-3-18 Person
1-3-19 Personal Property
1-3-20 Preceding, Following
1-3-21 Property
1-3-22 Real Property
1-3-23 Shall, May
1-3-24 Shall Have Been
1-3-25 Signature or Subscription by Mark
1-3-26 State
1-3-27 Tenant or Occupant
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GENERAL

1-3-28 Tenses
1-3-29 Time--Computation
1-3-30 Time--Reasonable
1-3-31 Town
1-3-32 Week
1-3-33 Writing
1-3-34 Year

Section 1-3-1 General Rule Regarding Definitions

All words and phrases shall be construed and understood according to the common and approved
usage of the language; but technical words and phrases and such others as may have acquired a
peculiar and appropriate meaning in the law shall be construed and understood according to such
peculiar and appropriate meaning.

Section 1-3-2 Acts by Agents

When an act is required to be done which may by law as well be done by an agent as by the
principal, such requirement shall be construed to include all such acts when done by an authorized
agent.

Section 1-3-3 And, Or

"And" may be read "or" and "or" may be read "and" if the sense requires it.

Section 1-3-4 Code

The words "the code" or "this code" shall mean "The Code of the Town of Carefree, Arizona,"
unless the context indicates otherwise.

Section 1-3-5 Council

Whenever the word "council" is used, it shall be construed to mean the common council of the Town
of Carefree, Arizona.
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Section 1-3-6 County

"County" means Maricopa County, Arizona, except as otherwise provided.

Section 1-3-7 Day

A "day" is the period of time between any midnight and the midnight following.

Section 1-3-8 Daytime, Nighttime

"Daytime" is the period of time between sunrise and sunset. "Nighttime" is the period of time
between sunset and sunrise.

Section 1-3-9 Department, Board, Commission, Office, Officer or Employee

Whenever any "department, board, commission, office, officer or employee" is referred to, it shall
mean a department, board, commission, office, officer or employee of the town unless the context
clearly indicates otherwise; and the prescribing of any duty or power of an officer by title shall
include his duly authorized representatives.

Section 1-3-10 Gender; Singular and Plural

Words of the masculine gender include the feminine; words in the singular number include the
plural and words in the plural number include the singular.

Section 1-3-11 Heretofore and Hereafter

Whenever the word "heretofore" occurs in any ordinance or this code it shall be construed to mean
any time previous to the date when such ordinance shall take effect; and whenever the word
"hereafter" occurs it shall be construed to mean the time after the ordinance containing such word
shall take effect.
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Section 1-3-12 In the Town

The words "in the town" or "within the town" shall mean and include all territory over which the
town now has, or shall hereafter acquire, jurisdiction for the exercise of its police powers or other
regulatory powers.

Section 1-3-13 Joint Authority

All words purporting to give a joint authority to three or more town officers or other persons shall
be construed as giving such authority to a majority of such officers or other persons unless it shall
be otherwise expressly declared in the law giving the authority.

Section 1-3-14 Mayor

"Mayor" means the mayor of the Town of Carefree unless otherwise specifically designated.

Section 1-3-15 Month

The word "month" shall mean a calendar month.

Section 1-3-16 Oath

"Oath" includes affirmation or declaration in all cases in which, by law, an affirmation may be
substituted for an oath, and in such cases the words "swear" and "sworn" shall be equivalent to the
words "affirm" and "affirmed."

Section 1-3-17 Owner

The word "owner" applied to a building or land shall include any part owner, joint owner, tenant in
common, joint tenant or lessee of the whole or of part of such building or land.
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Section 1-3-18 Person

The word "person" shall extend and be applied to firms, corporations or voluntary associations, as
well as to individuals, unless plainly inapplicable.

Section 1-3-19 Personal Property

"Personal property" includes every species of property, except real property as defined in this article.

Section 1-3-20 Preceding, Following

The words "preceding" and "following" mean next before and next after, respectively.

 Section 1-3-21 Property

The word "property" shall include real and personal property.

Section 1-3-22 Real Property

"Real property" shall include lands, tenements and hereditaments.

Section 1-3-23 Shall, May

"Shall" is mandatory and "may" is permissive.

Section 1-3-24 Shall Have Been

The words "shall have been" include past and future cases.
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Section 1-3-25 Signature or Subscription by Mark

"Signature" or "subscription" includes a mark when the signer cannot write, such signer's or
subscriber's name being written near the mark by a witness who writes his own name near the
signer's or subscriber's name; but a signature or subscription by mark can be acknowledged or can
serve as a signature or subscription to a sworn statement only when two witnesses so sign their own
names thereto.

Section 1-3-26 State

The words "the state" shall be construed to mean the State of Arizona.

Section 1-3-27 Tenant or Occupant

The word "tenant" or "occupant" applied to a building or land shall include any person holding a
written or an oral lease of such building or land or any person who occupies the whole or part of
such building or land, either alone or with others.

 Section 1-3-28 Tenses

The present tense includes the past and future tenses, and the future includes the present.

Section 1-3-29 Time--Computation

The time within which an act is to be done as provided in this code or in any order issued pursuant
to any ordinance, when expressed in days, shall be computed by excluding the first day and
including the last, except that if the last day is a Sunday or holiday it shall be excluded; and when
such time is expressed in hours, the whole of Sunday or a holiday, from midnight to midnight, shall
be excluded.
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Section 1-3-30 Time--Reasonable

In all cases where any section of this code shall require any act to be done in a reasonable time or
reasonable notice to be given, such reasonable time or notice shall be deemed to mean such time
only as may be necessary for the prompt performance of such duty or compliance with such notice.

Section 1-3-31 Town

"Town" means the Town of Carefree, Arizona, in Maricopa County, State of Arizona, except as
otherwise provided.

Section 1-3-32 Week

A "week" consists of seven consecutive days.

Section 1-3-33 Writing

"Writing" includes any form of recorded message capable of comprehension by ordinary visual
means. Whenever any notice, report, statement or record is required or authorized by this code, it
shall be made in writing in the English language unless it is expressly provided otherwise.

Section 1-3-34 Year

The word "year" shall mean a calendar year, except where otherwise provided.
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Article 1-4 REFERENCE TO CHAPTERS, ARTICLES OR SECTIONS:
CONFLICTING PROVISIONS 

1-4-1 Additional Rules of Construction
1-4-2 References to this Code
1-4-3 Conflicting Provisions--Different Chapters
1-4-4 Conflicting Provisions--Same Chapter

Section 1-4-1 Additional Rules of Construction

In addition to the rules of construction specified in Articles 1-2 and 1-3, the rules set forth in this
article shall be observed in the construction of this code.

Section 1-4-2 References to this Code

All references to chapters, articles or sections are to the chapters, articles and sections of this code
unless otherwise specified.

Section 1-4-3 Conflicting Provisions--Different Chapters

If the provisions of different chapters of this code conflict with or contravene each other, the
provisions of each chapter shall prevail as to all matters and questions growing out of the subject
matter of such chapter.

Section 1-4-4 Conflicting Provisions--Same Chapter

If conflicting provisions are found in different sections of the same chapter, the provisions of the
section which is last in numerical order shall prevail unless such construction is inconsistent with
the meaning of such chapter.

Article 1-5 SECTION HEADINGS 

Headings of the several sections of this code are intended as a convenience to indicate the contents
of the section and do not constitute part of the law.
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* Ordinances 88-08, 89-26 and 01-01 in part

Article 1-6 EFFECT OF REPEAL 

When any ordinance repealing a former ordinance, clause or provision shall be itself repealed, such
repeal shall not be construed to revive such former ordinance, clause or provision, unless it shall be
expressly so provided. The repeal of an  ordinance shall not affect any punishment or penalty
incurred before the repeal took effect nor any suit, prosecution or proceeding pending at the time
of the repeal, for any offense committed under the ordinance repealed.

Article 1-7 SEVERABILITY OF PARTS OF CODE 

It is hereby declared to be the intention of the council that the sections, paragraphs, sentences,
clauses and phrases of this code shall be severable, and, if any provision of this code is held
unconstitutional or invalid for any reason by a court of competent jurisdiction, such
unconstitutionality or invalidity shall not affect any of the remaining provisions of the code.

Article 1-8 PENALTY *

A. Any person found guilty of violating any provisions of this code or amendments thereto,
except as otherwise provided in this code, shall be guilty of a misdemeanor and upon
conviction thereof shall be punished by a fine of not to exceed two thousand five hundred
dollars, by imprisonment for a period not to exceed six months, by a term of probation not to
exceed three years, or by any combination of such fine, imprisonment and probation.  Each
day that a violation continues shall be a separate offense punishable as hereinabove described.

B. Notwithstanding any other provision of this code, any person found to have violated any
provision of this code, or amendments thereto, which by its terms is classified as a civil
offense, and who has been twice previously found to have violated such provision within the
preceding twenty four months, shall, in addition to any penalty prescribed for such civil
offense, be guilty of a misdemeanor and shall be punished by a fine of not to exceed two
thousand five hundred dollars, by imprisonment for a period not to exceed six months, by a
term of probation not to exceed three years, or by any combination of such fine, imprisonment
and probation.
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*Ordinance 88-08, 88-10 and 01-01

Article 1-9 PROSECUTION OF CIVIL OFFENSES AND ENFORCEMENT OF
SANCTIONS *

1-9-1 Imposition of Civil Sanctions
1-9-2 Commencement of Proceedings
1-9-3 Authority to Issue Citation or Complaint
1-9-4 Appearance by Defendant
1-9-5 Default Judgment
1-9-6 Rules of Procedure
1-9-7 Collection of Civil Sanctions
1-9-8 Civil Violation Bond Schedule
1-9-9 Prima Facie Responsibility for Motor Vehicle Location Violations

Section 1-9-1 Imposition of Civil Sanctions

Any person committing a civil offense within the jurisdiction of the town shall after being served
with a citation therefor and upon admission or a finding of responsible thereof before the town
magistrate court, become liable to pay a civil sanction which shall not exceed seven hundred fifty
dollars per violation.

Section 1-9-2 Commencement of Proceedings

A. An action to hear and determine a civil offense shall be commenced by issuance of a citation
as provided below, or by the issuance of a complaint by the town prosecutor and service of
a summons in the manner provided below.

B. A citation shall be in substantially the form of the Arizona traffic ticket and complaint adopted
under the Arizona rules of procedure in civil traffic violation cases, or in such other form as
may be provided from time to time by resolution of the council.

C. Service of any citation or summons may be accomplished, and will be deemed proper and
complete, by any of the following methods:

1. By having the defendant sign the citation with a promise to appear in court ten or
more days after issuance of the citation.

2. If the defendant refuses to sign the citation, by hand delivering a copy of the
citation to the defendant, or if a summons has been issued by the Town Magistrate
Court, by hand delivering a summons to the defendant.
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*Ordinances 88-10 and 01-01

3. By mailing a copy of the citation or summons to the person charged by first class
mail, together with two copies of a Notice and Acknowledgment of Citation or
summons plus a return envelope, postage prepaid, addressed to Carefree
Municipal Court, to the person’s last known address.

4. In the event service cannot be accomplished as set forth above, the defendant may
be served by any means allowed by the Arizona Rules of Civil Procedure for the
Superior Court.

5. By affixing a citation to any motor vehicle owned by the defendant and the
parking, location or abandonment of which constitute the civil offense charged
in the citation.

6. Where the defendant is a corporation, partnership or association, the word
“defendant” in paragraphs 1 and 2 shall mean a partner, an officer, a managing
or general agent or any other agent authorized by appointment or by law to
receive service of process.

Section 1-9-3 Authority to Issue Citation or Complaint

Any deputy sheriff, the town marshal and deputy marshals and, if more than twenty-one years of age
and appointed by the town magistrate to do so, the town manager, town administrator, town clerk
or town building official may issue and serve a citation pursuant to this article.  In addition, the town
prosecutor may issue and file a complaint in the Town Magistrate Court, in accordance with Rule
2.3 of the Arizona Rules of Criminal Procedure, charging any violation of the provisions of this
code.

Section 1-9-4*

The defendant shall appear at the time specified in the citation, either in person or through his
attorney, before the town magistrate court and shall either admit or deny the allegations contained
in the citation.  If the defendant admits commission of the offense, the court shall enter judgment
against the defendant and, in its discretion, may impose a civil sanction for the violation for up to
the amount provided in Section 1-9-1.  If the defendant denies the allegations contained in the
citation, the court shall set a date for a civil hearing of the matter.
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* Ordinances 88-10 and 01-01

Section 1-9-5 Default Judgment

A. If the defendant fails to appear as directed in the citation, the court shall enter a default
judgment and may, in its discretion, impose a civil sanction for the violation for up to the
amount provided in Section 1-9-1.

B. If the defendant fails to appear for a pre-trial conference or civil hearing, the defendant's
failure to appear shall be deemed an admission of the offense, and the court shall enter
judgment against the defendant and may, in its discretion, impose a civil sanction for the
violation for up to the amount provided in Section 1-9-1.

Section 1-9-6  Rules of Procedure*

The Arizona Rules of Court for Civil Traffic Violation Cases shall be followed by the town
magistrate court for proceedings under this article, except as modified by or where inconsistent with
the provisions of this article, the local rules of said court or any applicable rules of the Arizona
Supreme Court.

Section 1-9-7 Collection of Civil Sanctions

Any judgment for civil sanctions entered pursuant to the procedures specified in this article may be
collected in the same manner as other civil judgment in justice of the peace courts in the State of
Arizona.

Section 1-9-8 Civil Violation Bond Schedule

The town magistrate shall, from time to time, establish and revise a schedule of appearance bonds,
not to exceed seven hundred fifty dollars, for alleged civil violations of the town code.  At any time
following issuance of a citation issued pursuant to this article, the town magistrate court may require
the defendant to deposit the appropriate bond with the court.  The town magistrate court shall retain
such bond pending final disposition of the civil charge.  If the defendant is found to be not
responsible for the alleged civil violation, or if the charge is otherwise dismissed, the bond shall be
refunded to the defendant as soon as is practicable.  If the defendant is found to be responsible for
the alleged civil violation, or if a default judgment is entered against the defendant pursuant to
Section 1-9-5, the bond may be ordered forfeited by the court to the extent of any civil sanction
imposed and applied toward such sanction, with the balance of the bond, if any, to be refunded to
the defendant as soon as is practicable.
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Section 1-9-9 Prima Facie Responsibility for Motor Vehicle Location Violations

In any proceedings alleging the commission of a civil offense by reason of the parking, location or
abandonment of any motor vehicle at any time or place, or under any circumstances, which
constitute a violation of this code, the registered owner of such motor vehicle and/or the owner of
recorded title to the premises on which the alleged violation occurred shall be held prima facie
responsible for any such violation and shall be subject to paying the sanction provided for such
violation, provided, however, that any such vehicle owner or landowner may prove as a matter of
affirmative defense that some other specifically identified person committed the civil offense
complained of, or that it was committed without his knowledge and was corrected within twenty-
four hours after he received a citation with respect thereto.

Article 1-10 REPEAL OF EXISTING ORDINANCES 

1-10-1 Effective Date of Repeal
1-10-2 Ordinances Exempt from Repeal

Section 1-10-1 Effective Date of Repeal

All ordinances of the town now in force and effect, except those specially exempted in this article,
now in force and effect are hereby repealed effective at twelve o'clock noon on Thursday, April 14,
1989 but all rights, duties and obligations created by said ordinances and existing prior to their
repeal shall continue and exist in all respects as if this code had not been adopted and enacted.

Section 1-10-2 Ordinances Exempt from Repeal

The adoption and enactment of this code shall not be construed to repeal or in any way to modify
or affect:

A. Any special ordinance or ordinances regarding franchises, annexations, dedications, vacations
or zoning.

B. Any ordinance making an appropriation.

C. The running of the statute of limitations in force at the time this code becomes effective.

D. Any ordinance legislating the existence and operation of any department, agency, commission
or office heretofore legally established or held.
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E. Any bond of any public officer.

F. Any taxes, fees, assessments or other charges incurred or imposed.

G. Any ordinances authorizing, ratifying, confirming, approving or accepting any compact,
contract or transfer with, to or from the State of Arizona or any county or subdivision thereof,
or the United States or any agency or instrumentality thereof.

H. Any ordinances hereinbefore adopted which are specifically incorporated by reference herein
and ratified hereby.

Article 1-11 EFFECTIVE DATE OF CODE 

Each and every section of this code as herein contained and hereby enacted shall take effect and be
in force on and after twelve o'clock noon on Thursday, April 14, 1989 except that where a later
effective date is provided it shall prevail.
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CHAPTER 2  MAYOR AND COUNCIL

Article 2-1 COUNCIL 

2-1-1 Elected Officers
2-1-2 Corporate Powers
2-1-3 Assumption of Duties 
2-1-4 Vacancies in Council
2-1-5 Compensation
2-1-6 Oath of Office
2-1-7 Bond
2-1-8 Financial Disclosure Statement

Section 2-1-1 Elected Officers

The elected officers of the town shall be seven councilmembers, one of whom shall be designated
as mayor in accordance with Section 2-2-1.  The mayor and councilmembers shall constitute the
council and shall continue in office until assumption of duties of office by their duly elected
successors. The mayor and councilmembers shall serve two year terms.

Section 2-1-2 Corporate Powers

The corporate powers of the town shall be vested in the council and shall be exercised only as
directed or authorized by law. All powers of the council shall be exercised by ordinance, resolution,
order or motion.

Section 2-1-3 Assumption of Duties

Councilmembers shall assume the duties of office at the council meeting next following the canvass
of the general election at which, or effective as of the date of which, the councilmembers were
elected.

Section 2-1-4 Vacancies in Council

The council shall fill by appointment for the unexpired term any vacancy that may occur for
whatever reason.
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MAYOR AND COUNCIL

*Ordinance 84-2

Section 2-1-5 Compensation

The compensation of elective officers of the town shall be fixed from time to time by resolution of
the council.

Section 2-1-6 Oath of Office

Immediately prior to assumption of the duties of office, each councilmember shall, in public, take
and subscribe to the oath of office.

Section 2-1-7 Bond

Prior to taking office, every councilmember shall execute and file an official bond, enforceable
against the principal and his sureties, conditioned on the due and faithful performance of his official
duties, payable to the state and to and for the use and benefit of the town or any person who may be
injured or aggrieved by the wrongful act or default of such officer in his official capacity. A person
so injured or aggrieved may bring suit on such bond under provisions identical to those contained
in Section 38-260 of the Arizona Revised Statutes.  Bonds shall be in such sum as shall be provided
by the council, and the premium for such bonds shall be paid by the town.

Section 2-1-8 Financial Disclosure Statement*

The mayor and each councilmember shall file by January 31 of each year or within sixty days of
their filling a vacancy on the town council, on a form prescribed by the clerk, a financial disclosure
statement setting forth such information as determined by resolution of the council.  That certain
document entitled An Ordinance of the Town of Carefree Prescribing Standards of Financial
Disclosure by Local Elected Officials adopted by Ordinance 84-2 is hereby ratified and made a part
of this code the same as if specifically reenacted hereby.  At least three copies of said ordinance
shall be kept on file in the office of the town clerk.
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*Ordinance 89-09

Article 2-2 MAYOR 

2-2-1 Selection of Mayor
2-2-2 Vice Mayor 
2-2-3 Acting Mayor
2-2-4 Powers and Duties of the Mayor
2-2-5 Failure to Sign Documents

Section 2-2-1 Selection of Mayor*

The councilmembers shall at the first regular or special meeting after their election choose a mayor
from among their number.

Section 2-2-2 Vice Mayor

At the same meeting at which the mayor is selected, the council shall designate one of its members
as vice mayor, who shall serve at the pleasure of the council. The vice mayor shall perform the
duties of the mayor during his absence or disability.

Section 2-2-3 Acting Mayor

In the absence or disability of both the mayor and vice mayor, the council may designate another
of its members to serve as acting mayor who shall have all the powers, duties and responsibilities
of the mayor during such absence or disability.

Section 2-2-4 Powers and Duties of the Mayor 

The powers and duties of the mayor shall include the following:

A. He shall be the chief executive officer of the town.

B. He shall be the chairman of the council and preside over its meetings. He may make and
second motions and shall have a voice and vote in all its proceedings.
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C. He shall enforce the provisions of this code.

D. He shall execute and authenticate by his signature such instruments as the council or
any statutes, ordinances or this code shall require.

E. He shall make such recommendations and suggestions to the council as he may consider
proper.

F. He may, by proclamation, declare a local emergency to exist due to fire, conflagration,
flood, earthquake, explosion, war, bombing or any other natural or man-made calamity
or disaster or in the event of the threat or occurrence of riot, rout or affray or other acts
of civil disobedience which endanger life or property within the town.  After declaration
of such emergency and during the pendency thereof, the mayor may govern by
proclamation and impose all necessary regulations to preserve the peace and order of
the town, including but not limited to:

l. Imposition of a curfew in all or any portion of the town.

2. Ordering the closing of any business.

3. Closing to public access any public building, street or other public place.

4. Calling upon regular or auxiliary law enforcement agencies and organizations
within or without the political subdivision for assistance.

A majority of the council may terminate the exercise of such emergency powers by the mayor.

G. He shall perform such other duties required by state statute and this code as well as those
duties required as chief executive officer of the town.

Section 2-2-5 Failure to Sign Documents

If the mayor refuses or fails to sign any ordinance, resolution, contract, warrant, demand or other
document or instrument requiring his signature for five days consecutively, then a majority of the
members of the council may, at any regular or special meeting, authorize the vice mayor or, in his
absence, an acting mayor to sign such ordinance, resolution, contract, warrant, demand or other
document or instrument which when so signed shall have the same force and effect as if signed by
the mayor.
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MAYOR AND COUNCIL

*Ordinances 85-1 and 84-2

Article 2-3 COUNCIL ELECTION*

2-3-1 Primary Election
2-3-2 Non-Partisan Ballot
2-3-3 General Election Nomination
2-3-4 Election to Office
2-3-5 Candidate Financial Disclosure

Section 2-3-1 Primary Election 

Any candidate who shall receive at the primary election a majority of all the votes cast shall be
declared to be elected to the office for which he is a candidate effective as of the date of the general
election, and no further election shall be held as to said candidate. If more candidates receive a
majority than there are offices to be filled, then those equal in number to the offices to be filled
receiving the highest number of votes shall be declared elected.

Section 2-3-2 Non-Partisan Ballot 

Elections shall be non-partisan, and nothing on the ballot in any election shall be indicative of the
support of a candidate.

Section 2-3-3 General Election Nomination 

If at any primary election held as above provided there be any office for which no candidate is
elected, then as to such office, the primary election shall be considered to be a primary election for
nomination of candidates for such office, and the general municipal election shall be held to vote
for candidates to fill such office.  Candidates to be placed on the ballot at the general municipal
election shall be those not elected at the primary election and shall be equal in number to twice the
number to be elected to any given office or less than that number if there be less than that number
named on the primary election ballot.  Persons who  receive the highest number of votes for the
respective offices at such first election shall be the only candidates at such second election, provided
that if there be any person who, under the provisions of this article, would have been entitled to
become a candidate for any office except for the fact that some other candidate received an equal
number of votes therefor, then all such persons receiving an equal number of votes shall likewise
become candidates for such office.
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*Ordinance 87-10

Section 2-3-4 Election to Office 

The candidates equal in number to the persons to be elected who receive the highest number of votes
shall be declared elected.

Section 2-3-5 Candidate Financial Disclosure 

Each candidate for the office of councilmember shall file a financial disclosure statement on a form
prescribed by the clerk when such candidate files a nomination paper. The statement shall contain
the same information as required to be supplied by the mayor and each councilmember pursuant to
the provisions of Section 2-1-8 hereof and Ordinance 84-2 prescribing standards of financial
disclosure by local elected officials.

Article 2-4 COUNCIL PROCEDURE 

2-4-1 Regular Meetings
2-4-2 Notice and Cancellation of Meeting
2-4-3 Special Meetings
2-4-4 Meetings to Be Public
2-4-5 Quorum
2-4-6 Agenda
2-4-7 Order of Business
2-4-8 Committees and Commissions
2-4-9 Voting
2-4-10 Suspension of Rules

Section 2-4-1 Regular Meetings*

The council shall hold regular meetings on the first Tuesday of each month at 5:00 p.m., provided
that when the day fixed for any regular meeting of the council falls upon a day designated by law
as a legal holiday, such meeting shall be held at the same hour on the next succeeding day which is
not a legal holiday.  All regular meetings of the council shall be held at the town hall or such other
place as may be designated in the public notice of the meeting.
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*Ordinances 85-17 and 91-08.
**Ordinance 84-1

Section 2-4-2 Notice and Cancellation of Meetings*

Public notice of such regular meetings shall be promptly posted in accordance with the provisions
of A.R.S. § 38-431.02 at the town hall.  A statement of such place for notices shall be filed with the
town clerk. Cancellation of any meeting properly noticed hereunder may be effected by posting
public notice thereof not less than twenty-four hours in advance of the time set for such regular
meeting of the council.

Section 2-4-3 Special Meetings**

The mayor may convene the council at any time by notifying the members of the council of the date,
hour and purpose of a special meeting.  The clerk, upon the request of four members of the council,
may also convene the council at any time by notifying the members thereof of the date, hour and
purpose of the special meeting.  The public shall be given at least twenty-four hours notice of any
such special meeting and the agenda of business to be considered thereat by the posting of such
notice and agenda in at least two public places; except that in the case of an actual emergency, a
meeting may be held upon such notice as is appropriate to the circumstances and in accordance with
law.

Section 2-4-4 Meetings to Be Public

All proceedings of the council shall be open to the public, except that upon approval by a majority
vote of the council, the council may meet in a closed executive session pursuant to the provisions
of A.R.S. § 38-431.03.  Notice of meetings shall be given in a manner consistent with state statutes.

Section 2-4-5 Quorum

A majority of the council shall constitute a quorum for transacting business, but a lesser number may
adjourn from time to time and compel the attendance of absent members. 

Section 2-4-6 Agenda

Prior to each council meeting, or on or before a time fixed by the council for preparation and
distribution of an agenda, whichever is earlier, the clerk shall collect all written reports,
communications, ordinances, resolutions, contracts and other documents to be submitted to the
council, prepare an agenda including all matters scheduled to be considered or requested to be
placed on the agenda by any member of the council and furnish each councilmember, the mayor and
the attorney with a copy of the agenda and any material pertinent thereto.
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*Amended by Ordinance 05-07

Section 2-4-7 Order of Business*

The business of the council shall be taken up for consideration and disposition in an order set by the
council and shall include the following:

A. Call to Order.  The mayor shall call the council to order at the appointed time. In the absence
of the mayor, the vice mayor shall call the council to order. In the absence of both the mayor
and the vice mayor, an acting mayor shall be selected to chair the meeting.  Upon the arrival
of the mayor or the vice mayor, the vice mayor or the acting mayor shall relinquish the chair
upon the conclusion of the business then pending before the council.  The mayor shall
preserve order and decorum, decide all questions of order and conduct the proceedings of the
meetings in accordance with his discretion or, upon motion duly adopted upon any specific
occasion, then in accordance with the parliamentary rules contained in Robert's Rules of Order
unless otherwise specified in said motion.

B. Roll Call. Before proceeding with the business of the council, the clerk or his deputy shall call
the roll of the members, and the names of those present shall be entered in the minutes. If a
quorum is not present, the members present may adjourn pursuant to Section 2-4-5 of this
code.

C. Consent Agenda

1. When any item of business requires action by the council, but is of a routine and
noncontroversial nature, such item may be presented at a regular meeting of the council
as part of a consent agenda.

2. The consent agenda shall be introduced by a motion "To approve the Consent Agenda,"
and shall be considered by the council as a single item.

3. There shall be no debate or discussion by any member of the council regarding any item
on the consent agenda, beyond asking questions for simple clarification.

4. All items on the consent agenda which require public hearings shall be open for hearing
simultaneously, and the mayor shall announce, or direct the town clerk to announce, the
titles of all such items.

5. Upon objection by any member of the council to inclusion of any item on the consent
agenda, that item shall be removed from the consent agenda forthwith. Such objections
may be recorded at any time prior to the taking of a vote on the motion to approve the
consent agenda.  All such items shall be considered individually, in the order in which
they were objected to, immediately following consideration of the consent agenda.
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6. Approval of the motion to approve the consent agenda shall be fully equivalent to
approval, adoption or enactment of each motion, resolution, ordinance or other item of
business thereon, exactly as if each had been acted upon individually.

D. Minutes.  If not covered by the consent agenda, the clerk or his deputy shall read or present
the minutes of the preceding council meeting, which shall be approved if correct. Any errors
noted shall be corrected.

E. Claims. If not covered by the consent agenda, the clerk shall present any claims against the
town and report all payments thereof, which will then be approved or disapproved by the
council.

F. Conduct of Business.  The council shall consider and if desired take action upon any town
business or problem that has been placed on the agenda, whether or not previously considered,
including the introduction and passage of motions, ordinances and resolutions relating to the
governance of the town or the conduct of persons within its jurisdiction.

G. Call to Public.  Petitions, remonstrances, communications and comments or suggestions from
citizens present, shall be heard by the council. All such remarks shall be addressed to the
council as a whole, and not to any member thereof.  Such remarks shall be limited to three
minutes, unless additional time is granted by the council. No person other than the individual
speaking shall enter into the discussion without the permission of the presiding officer.  No
question shall be asked a councilmember except through the presiding officer.

H. Adjournment. The council may, by a majority vote of those present, adjourn from time to time
to a specific date and hour. A motion to adjourn shall always be in order and decided without
debate.

Section 2-4-8 Committees and Commissions

The council may create such committees and commissions, standing or special, as it deems
necessary. They shall consist of as many members and shall perform such duties as the council may
require and shall exist at the pleasure of the council.

Section 2-4-9 Voting

A. The mayor shall vote as a member of the council.

B. Upon the request of any member or when required by the provisions of Section 2-5-4, the ayes
and nays upon any question shall be taken and entered in the minutes.
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Section 2-4-10 Suspension of Rules

Any of the provisions of this article may be temporarily suspended in connection with any matter
under consideration by a recorded vote of three-fourths of the members present, except that this
section shall not be construed to permit any action that is contrary to state statutes.

Article 2-5 ORDINANCES, RESOLUTIONS AND CONTRACTS  

2-5-1 Introduction
2-5-2 Reading Required
2-5-3 Codification of Ordinances
2-5-4 Effective Date of Ordinances
2-5-5 Signatures Required
2-5-6 Publishing Required
2-5-7 Posting Required

Section 2-5-1 Introduction

Ordinances, resolutions and other matters or subjects requiring action by the council shall be
introduced and sponsored by a member of the council, except that the attorney or the clerk may
present ordinances, resolutions and other matters or subjects to the council, and any member of the
council may assume sponsorship thereof by moving that such ordinance, resolution, matter or
subject be adopted; otherwise, they shall not be considered.

Section 2-5-2 Reading Required

All ordinances shall be read in full unless the council, in possession of printed copies of said ordinance, shall
allow reading by title only.

Section 2-5-3 Codification of Ordinances

Whenever possible, each ordinance shall be introduced as an amendment to this code or to an
existing ordinance, and, in such case, the title of the sections to be amended shall be included in the
ordinance.
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*Ordinances 85-23, 86-11, 92-08, 94-07 and 94-15

Section 2-5-4 Effective Date of Ordinances 

No ordinance, resolution or franchise shall become operative until thirty days after its passage by
the council and approval by the mayor, except measures necessary for the immediate preservation
of the peace, health or safety of the town, but such an emergency measure shall not become
immediately operative unless it states in a separate section the reason why it is necessary that it
should become immediately operative, and unless it is approved by the affirmative vote of three-
fourths of all the members elected to the council, taken by ayes and nays.

Section 2-5-5 Signatures Required

Every ordinance passed by the council shall, before it becomes effective, be signed by the mayor
and attested by the clerk.

Section 2-5-6 Publishing Required 

Only such ordinances, orders, resolutions, motions, regulations or proceedings of the council shall
be published as may be required by state statutes or expressly ordered by the council.  Ordinances
shall be published once each week for two consecutive weeks in a weekly newspaper or four
consecutive times in a daily newspaper of general circulation.

Section 2-5-7 Posting Required 

Every ordinance imposing any penalty, fine, forfeiture or other punishment shall, after passage, be
posted by the clerk in three or more public places within the town and an affidavit of the person who
posted the ordinance shall be filed in the office of the clerk as proof of posting.

Article 2-6 INITIATIVE AND REFERENDUM *

2-6-1 Power Reserved; Time of Election
2-6-2 Number of Signatures and Procedures for Verifying Signatures
2-6-3 Time of Filing
2-6-4 Sample Ballots and Publicity Pamphlets
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Section 2-6-1 Power Reserved; Time of Election

There is reserved to the qualified electors of the town the power of the initiative and the referendum
as prescribed by the state constitution.  Any initiative or referendum matter may be voted on at the
next ensuing primary or general election, or at a special election called by the council for such
purpose.

Section 2-6-2 Number of Signatures and Procedures for Verifying Signatures

A. The total number of registered voters qualified to vote at the last municipal election, whether
regular or special, immediately preceding the date upon which any initiative petition is filed
shall be the basis upon which the number of qualified electors of the town required to file an
initiative petition shall be computed.  

B. The basis upon which the number of qualified electors of the town required to file a
referendum petition shall be as determined by state law.

C. The procedure for verifying signatures on initiative and referendum petitions shall be as set
forth in A.R.S. § 19-121.01 and 19-121.02.

Section 2-6-3 Time of Filing

A. Initiative petitions shall be filed at least one hundred twenty days prior to the election at which
they are to be voted upon.

B. Referendum petitions shall be filed within thirty days of the adoption of the ordinance or
resolution to be referred.  If the town clerk is unable to provide petitioners with a copy of the
ordinance or resolution at the time of application for an official number or on the same
business day of the application, the thirty day period shall be calculated from the date such
ordinance or resolution is available.

Section 2-6-4 Sample Ballots and Publicity Pamphlets

The following procedures relating to sample ballots and publicity pamphlets are hereby adopted for
conducting elections at which an initiative or referendum is to be voted upon:

A. One sample ballot form, containing the entire text of the official ballot, shall be mailed by the
town clerk to each household within the town in which a registered voter resides, not less than
ten days prior to the election to which the sample ballot pertains.
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B. The pamphlet shall contain the proposition as it will appear on the ballot together with a
summary of each proposition.  Each summary shall be followed by any arguments supporting
the proposition followed by any arguments opposing the proposition.  Arguments submitted
by the person filing the initiative or referendum shall appear first.  The remaining arguments
shall be placed in the order in which they were filed.

C. Arguments supporting and opposing propositions appearing on the ballot shall be filed with
the office of the town clerk by 5:00 p.m. not less than sixty days prior to the election at which
the propositions are to be voted upon.  If time does not permit compliance with the sixty day
deadline, the town clerk may establish a separate deadline for filing referendum ballot
arguments.  Arguments supporting or opposing propositions appearing on the ballot shall meet
the following requirements:

1. Arguments must relate to the propositions proposed by initiative or referred by
referendum which will appear on the ballot.

2. Arguments must identify the proposition to which they refer and indicate whether the
argument is in support of or opposition to the proposition.

3. Arguments may not exceed three hundred words in length.

4. Arguments must contain the original signature of each person sponsoring it.  Arguments
submitted by organizations shall be signed by two executive officers of the organization,
or if the argument is sponsored by a political committee, it must be signed by the
committee's chairman or treasurer.  All persons signing documents shall indicate their
residence or post office address and a telephone number, which information shall not
appear in the publicity pamphlet.

5. No person or organization shall submit more than one argument for each proposition to
be voted upon.

6. Each argument shall be accompanied by a deposit in the amount of $250 to offset
proportional costs of printing. This requirement shall not be waived on any account.  If
the proportional costs of printing are less than the amount deposited, the excess shall
be refunded to the depositor at such time as final costs are determined.
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*Ordinances 86-12; 89-10 and 04-13

Article 2-7 INDEMNIFICATION OF OFFICERS AND EMPLOYEES*

2-7-1 Persons Covered
2-7-2 Indemnification and Protection of Town Officials
2-7-3 Insurance Coverage
2-7-4 Notice of Claims
2-7-5 Effective Date

Section 2-7-1 Persons Covered

All of the protections and benefits conferred by this article shall be enjoyed by any present or former
mayor, vice mayor and each and all of the present or former members of the council, town officers,
town magistrates and town employees and every one of the members of all town boards and
commissions, subcommittees and advisory committees, which protected parties are hereinafter
referred to individually as a "town officer" and collectively or jointly as "town officials".

Section 2-7-2 Indemnification and Protection of Town Officials

A. Any town officer and all town officials shall be exonerated, indemnified and held harmless
by the town from and against any liability or loss in any manner arising out of, or occasioned
by, his service as a town officer or official and based upon any claim by any third-party that
the town or such town officer or official, by any action or failure to act, damaged the property
or infringed the rights of said third party, or of any other person on whose behalf said third-
party brings a claim or legal action, provided such officer or official acted, or failed to act, in
good faith and in a manner he reasonably believed to be in, or not opposed to, the best
interests of the town.

B. The right to indemnification provided for in subsection A of this section shall extend as well
to any claim brought by, or on behalf of, the town to recover damages alleged to have been
occasioned to it, or any of its property, by any act or failure to act of any town officer or
official, except that no indemnification or exoneration shall be made in respect of any claim,
issue or matter as to which such town officer or official shall have been adjudged to be liable
to the town unless and only to the extent that the court in rendering such judgment shall
determine upon application that, despite the adjudication of liability but in view of all
circumstances of the case, such officer or official is fairly and reasonably entitled to indemnity
for such expenses as such court may deem proper.  The court in which any such action or suit
was brought may determine upon application that, in view of all of the circumstances of the
case, indemnity for amounts paid in settlement is proper and may order indemnity for the
amount so paid in settlement.
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C. In any case where indemnification is required under the provisions of subsections A or B of
this section, the town treasurer shall pay, on behalf of such town officer or official, any money
judgment and shall perform the onerous provisions of any court order which may be entered
against him when such judgment or order has become final and no longer appealable, or has
not been stayed pending appeal.

D. In any case where any town officer or official is or may be entitled to be exonerated,
indemnified and held harmless pursuant to the provisions of subsection A of this section, the
town shall protect and defend him from and against any litigation commenced against him,
by engaging and compensating competent legal counsel to conduct his defense, and by paying
all court costs, and any fees of opposing legal counsel, taxed or imposed by the court having
jurisdiction.

E. In any case where any town officer or official is or may be entitled to be exonerated,
indemnified and held harmless pursuant to the provisions of subsection B of this section, the
town shall pay the expenses, including attorneys' fees and the cost of a bond or other security
pending appeal, incurred in defending the civil action, suit or proceeding by such officer or
official in advance of the final disposition of such action, suit or proceeding upon receipt of
an undertaking by or on behalf of such town officer or official to repay such amount if it is
ultimately determined that he is not entitled to be indemnified by the town as authorized in
subsection B of this section.

Section 2-7-3 Insurance Coverage

The town shall at all times procure insurance policies providing the maximum coverages and limits
procurable at reasonable rates to protect its interests and to indemnify and protect all town officials
and any town officer entitled to indemnification and protection pursuant to this article.  Acceptance
of coverage and undertaking of protection by any such insurance carrier shall be deemed to satisfy
the requirements of this article on the part of the town.  However, in any case or instance where an
insurance carrier does not in fact accept coverage and defend any town officer or officials, or where
the insurance policy limits are insufficient to cover any judgment entered against any town officer
or officials, the town shall be bound by the provisions of this article to protect and indemnify
pursuant to the provisions of Section 2-7-2.

Section 2-7-4 Notice of Claims

It shall be a precondition to the assertion of any claim for protection and indemnity under this article
that any town officer or officials, after having been served with process commencing litigation
against him or them, or after having received written notice of a possible claim alleged to be covered
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under the provisions of subsections A or B of Section 2-7-2, shall promptly give notice of the
pendency of such action, or the presentation of any such claim, to the town clerk, who shall in turn
present such actual or potential claim to the council, together with such town officer's or officials'
request for indemnity and protection hereunder.  It shall further be a precondition to coverage
hereunder that a town officer or officials claiming the protection and benefits conferred by this
article shall at all times, and in every way, cooperate fully with legal counsel appointed by the town
to defend against any threatened or pending litigation under the provisions of subsection D of
Section 2-7-2.

Section 2-7-5 Effective Date

This article shall be effective with regard to any and all claims and lawsuits brought against town
officials or any town officer arising out of any act or omission by the town or any town officer since
the date of the town's incorporation on December 3, 1984.
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CHAPTER 3  ADMINISTRATION

Article 3-1 OFFICERS IN GENERAL 

3-1-1 Officers
3-1-2 Additional Officers
3-1-3 Bond
3-1-4 Vacancies; Holding More Than One Office
3-1-5 Additional Powers and Duties

Section 3-1-1 Officers

There are hereby created the offices of town administrator, town clerk, town marshal, town engineer,
town building official, town attorney, town prosecutor and town magistrate who shall be appointed
by the council and who shall serve, with the exception of the magistrate, at the pleasure of the
council. The magistrate shall be appointed for a term of office as provided in Section 4-2-1.

Section 3-1-2 Additional Officers

The council may appoint and remove from time to time such other officers as it may deem necessary
and that are not provided for in this code or state statute.

Section 3-1-3 Bond

The council shall require each officer of the town to give bond for the due discharge of his duties
in such sums and with such security as it may direct and approve. The town shall pay the costs of
such bond.

Section 3-1-4 Vacancies; Holding More Than One Office

Any vacancy that shall occur in any town office shall be filled by appointment by the council,
provided that one person may hold more than one office and that, at the discretion of the council,
the functions of a town official may be validly performed and discharged by a deputy or another
town official, or an otherwise qualified individual not holding office but employed at the pleasure
of the council.
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Section 3-1-5 Additional Powers and Duties

In addition to any powers and duties prescribed in this code, each officer shall have such further
powers, perform such further duties and hold such other office as may be provided by the council
through ordinance, resolution or order.

Article 3-2 OFFICERS 

3-2-1 Town Administrator
3-2-2 Town Clerk
3-2-3 Town Marshal
3-2-4 Town Engineer
3-2-5 Town Attorney
3-2-6 Town Building Official

Section 3-2-1 Town Administrator

Subject to the mayor's position as chief executive officer of the town under Section 2-2-4A, the town
administrator shall oversee the day-to-day conduct of town business in accordance with the
directions of the mayor and council. He shall supervise all town employees and have authority to
authorize overtime service and payment therefor at premium rates, as established by the council. The
town administrator shall also consider and take action upon all complaints received from citizens
and shall authorize the service of citations and the filing of complaints by the town prosecutor where
appropriate.

Section 3-2-2 Town Clerk

A. Records. The clerk shall keep a true and correct record of all business transacted by the
council and any other records that either pertain to the business of the town or that the council
directs. 

B. Public Inspection of Records. The clerk shall keep convenient for public inspection all public
records and public documents under his control, as provided by state statute.

C. Monthly Reports. The clerk shall prepare and collect from town officers and employees such
monthly reports prepared in such manner and to include such information as may be directed by the
council.
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D. Minutes. The clerk shall prepare or cause to be prepared all minutes of council proceedings
and ensure their correctness and accuracy.

E. Ordinances, Resolutions, Budgets and Notices. The clerk shall process, record, file, publish
and, if required by state statute, post all ordinances, resolutions, motions, budgets and notices that
may be passed by the council.

F. Duties as Treasurer. The clerk shall hold the office of town treasurer and receive and safely
keep all monies that shall come to the town and pay out the same when authorized by the council.
He shall keep a separate record and account of each different fund provided by the council,
apportion the monies received among the different funds as prescribed by the council, and keep a
complete set of books showing:  every money transaction of the town, the state of each fund, from
what source the money in each fund was derived and  for what purpose expended, and he shall make
monthly reports to the council of all receipts and disbursements. At the end of the fiscal year he shall
make a full and detailed statement of the receipts and expenditures of the town during the year,
specifying the different sources of revenue and the amount received from each, all appropriations
made by the mayor and council, and the object for which they were made, and the amount of money
expended under each, the evidences of indebtedness issued, and what portion remains thereof
outstanding, with the rate and amount of interest due thereon, and the amount of cash on hand.

G. Budget. Cause to be prepared and submitted to him by each department, board, division or
service of the town government, itemized annual estimates of expenditures required by them for
capital outlay, salaries, wages and miscellaneous operating costs, to tabulate the same into a
preliminary consolidated municipal budget and submit the same to the council annually on the date
specified by them, with his recommendations as to any increases, decreases, cancellations, transfers
or changes in any of the items included in the preliminary budget.

H. Election Official. The clerk shall be the town election official and perform those duties
required by state statute.

I. Licenses. Except where such duty is cast upon some other officer by this code, the clerk shall
issue or cause to be issued all licenses that may be prescribed by this code or state statute.

J. Administrative Duties. The clerk shall perform such administrative responsibilities and duties
as may be assigned to him by the council in addition to those specified in this code.
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Section 3-2-3 Town Marshal

The town marshal and his deputies shall oversee, and be charged with responsibility for,
enforcement of all town ordinances and the proper deportment of all persons attending sessions of
the town magistrate court and other official bodies. He shall serve complaints and citations upon
persons accused of criminal or civil offenses under the town code. He shall cooperate with the
town's police department in the enforcement of all state criminal laws and traffic regulations as well
as administering the town's traffic and parking code, its all terrain vehicles ordinance and all other
regulatory enactments.

Section 3-2-4 Town Engineer

The engineer shall have charge of the town streets and public works and shall perform such duties
as may be required of him by law and such other duties as the council may deem necessary.

Section 3-2-5 Town Attorney

The town attorney shall act as the legal counselor and advisor of the council and other town officials
and, as such, shall give his opinion orally or in writing when requested to do so. He shall draft such
deeds, contracts, conveyances, ordinances, resolutions and other legal instruments and shall approve
as to form all drafts of contracts and all official or other bonds, as may be required by the council
or any town official. He shall review all ordinances and resolutions submitted to him for
consideration and give to the council his comments or advice regarding the form and substance
thereof, together with his reasons therefor, when so requested. He shall arrange for the prosecution
and defense of all suits, actions or causes where the town is a party and shall report to the council
on the condition of any suit or action to which the town is a party, when required to do so.

Section 3-2-6 Town Building Official

The town building official shall be charged with the general administration and enforcement of the
town's building codes referenced in Chapter 10 hereof and for all plan review, issuance of all
permits, the conduct of inspections and granting of all approvals required thereby.
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Ordinances 85-14, 85-15, 85-21, 94-09, 95-08, 96-15, 97-10, 98-01, 98-05, 99-09, 01-01*

CHAPTER 4  MAGISTRATE COURT*

Article 4-1 MAGISTRATE COURT ESTABLISHED; JURISDICTION

There is hereby established in the town a municipal court which shall be called the town magistrate
court and which shall have jurisdiction of all cases arising under town ordinance and violations of
this code, and jurisdiction concurrently with justices of the peace of precincts in which the town is
located of violation of laws of the state committed within the limits of the town to the extent
provided by state statute.

Article 4-2 OFFICERS, POWERS AND DUTIES

4-2-1 Presiding Magistrate
4-2-2 Associate Magistrates
4-2-3 Substitute Magistrate
4-2-4 Powers and Duties of Town Magistrate
4-2-5 Part-Time Magistrate Pro Tempore and Temporary Magistrate Pro Tempore
4-2-6 Juvenile Hearing Officer

Section 4-2-1 Presiding Magistrate

The presiding officer of the town magistrate's court shall be the presiding magistrate who shall be
appointed by the council for a term of at least two years from the date of such appointment.  The
presiding magistrate shall control the calendar, supervise the activities of the court clerk and make
all sitting assignments for magistrates.  The presiding magistrate shall serve for such salary or other
compensation as the council may determine at the time of his appointment.

Section 4-2-2 Associate Magistrates

The office of associate magistrate is hereby created.  The associate magistrates shall be appointed
by the council for terms of at least two years from the date of their respective appointments.  During
such terms of office, the associate magistrates shall serve for such salary or other compensation as
the council may determine.
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Section 4-2-3 Substitute Magistrate

The office of substitute magistrate is hereby created, and the individual serving as justice of the
peace in the precinct in which the town hall is located may serve as substitute magistrate in all cases
where the presiding magistrate, all associate magistrates, all part-time magistrates pro tempore and
all temporary magistrates pro tempore are unable or unwilling to act and where requested to so serve
by the presiding magistrate.

Section 4-2-4 Powers and Duties of Town Magistrate

The powers and duties of the town magistrate's court shall include:

A. The powers and duties set forth and conferred upon it under the provisions of the state
constitution and statutes, this code and all ordinances and resolutions of the town.

B. The keeping of a docket in which shall be entered each action and the proceedings of the court
therein.

C. The responsibility for fixing and receiving all bonds and bails and receiving all fines, penalties,
fees, forfeitures  and other monies as provided by law.

D. Payment of all fees, fines, penalties, forfeitures  and other monies collected by the court to the
treasurer and payment of all surcharges levied thereon by the state to the state treasurer, as
required by law.

E. Issuance of execution against the property of any defendant failing to pay any fine imposed for
violation of this code or of a town ordinance.  Such execution shall be in favor of the town and
shall be issued and enforced like executions in civil actions.

F. The hearing and determination of any civil action brought by the town to recover a penalty or
forfeiture provided for the violation of any town ordinance or this code.  Such action shall be
brought and conducted like civil actions in justice of the peace courts.

G. Submitting a monthly report to the council summarizing court activities for that month, as well
as a monthly statistical report to the administrative director of the courts, as required by
supreme court order.

H. Preparation of the schedules of traffic violations not involving the death of a person, and civil
traffic violations, listing specific bail or deposit payable for each such traffic or civil traffic
violation.
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I. Designation of a deputy, other than a law enforcement officer, and a specific location at which
the deputy shall, during hours when the court is not open, set the amount of bail in accordance
with the foregoing schedule of traffic violations and collect such bail, or accept proper bail
bonds in lieu thereof, for and on behalf of the court.

J. Designation of a person, a specific location and the hours during which such person will be
at the location, to accept deposits in accordance with the schedule of civil traffic violations for
and on behalf of the court.

Section 4-2-5 Part-Time Magistrate Pro Tempore and Temporary Magistrate Pro Tempore

The offices of part-time magistrate pro tempore and temporary magistrate pro tempore are hereby
created.  Part-time magistrates pro tempore shall be appointed by the council to serve at the pleasure
of the presiding magistrate for an indefinite term not to exceed the current term of the presiding
magistrate.  Temporary magistrates pro tempore may be appointed by the presiding magistrate to
preside over specific cases or to serve for a limited period of time not to exceed three months when
there is a conflict of interest or recusal by the presiding magistrate and part-time magistrate pro
tempore, if any is then serving, illness, absence, overload of docket or other circumstances making
the appointment of a temporary magistrate pro tempore necessary.  Part-time and temporary
magistrates pro tempore shall serve for such salary or other compensation as the council may
determine.

Section 4-2-6 Juvenile Hearing Officer

The appointment of the presiding magistrate of the Carefree municipal court to serve as a juvenile
hearing officer is hereby approved.

Article 4-3 PROCEEDINGS OF COURT

4-3-1 Proceedings
4-3-2 Admission to Bail
4-3-3 Jury Trials
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Section 4-3-1 Proceedings

A. The proceedings of the town magistrate's court shall be conducted in accordance with the state
constitution, the applicable state statutes and rules of the state supreme court pertaining to
justice of the peace or town police courts.  The proceedings shall also be conducted in
accordance with the rules of procedure in civil traffic cases and the rules of criminal procedure
including the provisions thereof regarding bail, issuance of subpoenas, summons and warrants,
and punishment for disobedience thereof, so far as applicable and when not otherwise
prescribed.

B. Town magistrate's court proceedings for criminal violations of town ordinances shall be
commenced by complaint under oath and in the name of the state setting forth the offense
charged, with such particulars of time, place, person and property as to enable the defendant
to understand distinctly the character of the offense complained of and to answer the
complaint.

C. If the magistrate is satisfied that there exists probable cause to believe that the offense
complained of has been committed by the person charged, he shall issue a summons or a
warrant of arrest.  Before issuing a summons or warrant of arrest on a complaint, the
magistrate may subpoena and examine witnesses as to the truth of the complaint.

D. Proceedings to enforce and collect sanctions for civil offenses or to obtain any other remedy
allowed by the town code shall be initiated and prosecuted in accordance with the provisions
of Article 1-9 or Section 6-2-2 or as otherwise herein provided.

Section 4-3-2 Admission to Bail

Defendants, after arrest and before conviction, shall be admitted to bail, if bailable; and the rules of
criminal procedure shall govern the release of all defendants, wherever applicable.

Section 4-3-3 Jury Trials

A. The right of trail by jury shall be granted in all cases of such a nature as are triable by a jury
under the constitution and laws of the state, but not for violation of ordinances of such a nature
as by common law were not triable by a jury.

B. Each juror for every day's attendance in the town magistrate's court shall be paid a sum fixed
by council.

C. Juries in the town magistrate's court shall be formed and summoned in the same manner as is
provided under Arizona law for juries in courts of record, as authorized by A.R.S. Section 22-
426(A).
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Article 4-4 TOWN PROSECUTOR

The council may appoint a chief prosecutor and one or more associate prosecutors to serve at the
pleasure of the council, and the compensation of each prosecutor shall be as determined by the
council.  The prosecutor's duties will be to represent the state or the town in contested matters where
the defendant is represented by counsel or in cases where the prosecutor's participation is requested
by the council or one of the town officers, and to assist the presiding magistrate and the court clerk
in the proper functioning of the town magistrate's court, as requested by the presiding magistrate with
the approval of council.

Article 4-5 COURT CLERK

4-5-1 Appointment and Compensation
4-5-2 Duties of Court Clerk
4-5-3 Assistant Court Clerks

Section 4-5-1 Appointment and Compensation

The town magistrate's court shall have a court clerk appointed by the council upon the
recommendation, and subject to the exclusive control, of the presiding magistrate as regards hiring,
supervision, disciplinary action and discharge.  The court clerk shall be an employee of the town,
who may also perform other duties for the town, subject to his or her primary responsibility to
perform the duties of the court.  The court clerk shall serve for such salary as may be determined by
the council. 

Section 4-5-2 Duties of Court Clerk

The duties of the court clerk are the following, subject to the overall supervision of the presiding
magistrate with regard to their performance:

A. To accept and file all summons, complaints, pleadings, motions, records, judgments and other
documents presented to, or issued by, the town magistrate's court in the exercise of its
jurisdiction.

B. To prepare and maintain the town magistrate's court's dockets, calendar and other records of
its proceedings.

C. To issue any town magistrate court process.
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Ordinance 91-06.*

Amended by Ordinance 2007-07.**

D. To receive and collect all funds in payment of fines, bail and costs, and to deposit, disburse
and account for the same as required by state statute or court rules.

E. To assist in the preparation of all statistical and other reports required to be maintained or filed
by the town magistrate's court.

F. To perform such other services as may be directed by the magistrate in the exercise of the town
magistrate court's jurisdiction.

G. To furnish all secretarial services required in the exercise of the jurisdiction of the town
magistrate's court.

Section 4-5-3 Assistant Court Clerks

The council, with the approval of the presiding magistrate, may appoint one or more assistant court
clerks from among its employees, who, subject to the supervision of the presiding magistrate, may
perform the duties of the court clerk when the court clerk is unavailable to do so.

Article 4-6 JAIL SERVICES RECOVERY FEE*

4-6-1 Payment of Costs of Confinement
4-6-2 Waiver of Costs of Indigents
4-6-3 Collection of Fee
4-6-4 Consequences of Nonpayment of Fee

Section 4-6-1 Payment of Costs of Confinement**

Any person who is convicted of a misdemeanor offense within the corporate limits of the town and
who is sentenced to a term of incarceration in the Maricopa County Jail or other facility may be
required by the Carefree Municipal Court to reimburse the town for the incarceration costs.
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Section 4-6-2 Waiver of Costs of Indigents

A. No person shall be required to pay the fee established by this article who is found by the court
to be indigent.  Prior to determining that a person is indigent for purposes of this section, the
court shall require a sworn statement from the defendant seeking a waiver of the jail services
recovery fee which includes, at minimum, the following information:

1. All income received by the defendant from any source on a monthly basis.

2. The defendant's monthly expenses.

3. A list of assets owned by the defendant, including the estimated fair market value.

4. A list of debts owed by the defendant.

B. The fees required by this article shall be waived by the court if the defendant establishes by
sworn statement or otherwise, that he or she receives assistance from one or more of the
following governmental programs:

1. The aid to Families with Dependent Children Program (42 U.S.C. Sections 601-515).

2. The Food Stamp Program (7 U.S.C. Sections 2011-2029).

3. The General Assistance Program enacted pursuant to A.R.S. § 42-631, et seq.

C. The court may also waive the fees required by this section if the court expressly finds that the
defendant has an income which is insufficient or barely sufficient to meet the daily essentials
of life and includes no surplus disposable income that could be budgeted for payment of the
jail services recovery fee.

D. The court shall order the defendant to pay the required fee if, at any time prior to the entry of
the final judgment, the court determines after notice to the defendant and a hearing that the
defendant no longer meets the eligibility requirements of subsection B of this section.

E. A defendant who has been granted a waiver of the jail services recovery fee pursuant to
subsection B of this section shall promptly notify the court of any change in his financial
circumstances during the pendency of the action that affects his ability to pay the fee.
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Amended by Ordinance 00-06*

Amended by Ordinances 02-12 and 03-05**

Section 4-6-3 Collection of Fee

The town attorney is authorized to institute any appropriate civil suit in a court of competent
jurisdiction for recovery of the fee referred to hereinabove.

Section 4-6-4 Consequences of Nonpayment of Fee

The provisions of A.R.S. § 13-810 governing nonpayment of fines or restitution apply to
nonpayment of jail services recovery fees.

Article 4-7 COURT ENHANCEMENT FUND*

4-7-1 Court Enhancement Fund**

4-7-2 Collection of Fees and Costs

Section 4-7-1 Court Enhancement Fund

A. There is hereby created a court enhancement fund, which shall be used exclusively to enhance
the technological, operational, and security capabilities of the Magistrate Court, including the
operation of a Judicial Collection Program.

B. The court enhancement fund shall be funded by:

1. An enhancement fee in the amount of eighteen ($18.00) dollars which includes
applicable state surcharges, shall be charged by the Magistrate Court to each person
against whom a fine, penalty, and forfeiture is imposed by court order and shall be in
addition to fees assessable by statute.

2. A civil traffic default judgment fee in the amount of twenty-five ($25.00) dollars, which
shall be charged by the Magistrate Court to each person (in addition to any civil sanction
imposed) for which a default judgment is entered for failure to appear on a civil traffic
violation case, unless such default judgement is set aside pursuant to Rule 28 of Arizona
Rules of Court Procedure in Civil Traffic Cases. The Municipal Judge may waive all or
any part of the fee if the payment of the fee would cause undue hardship to the
defendant.
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Added by Ordinance 99-06*

3. A suspension fee in the amount of twenty-five ($25.00) dollars, which shall be charged
by the Magistrate Court to each person (in addition to any civil sanction and default
judgement fees imposed) for which an MVD eligible suspension is entered for failure
to appear or failure to pay on a civil traffic violation case.

4. An administrative fee not to exceed two hundred ($200) dollars for the issuance of a
warrant due to the failure of a defendant to appear or to pay any fine, fee, or restitution
imposed by the Court or the failure of a defendant to comply with any other sanction or
any other order regarding probation, counseling, or diversion programs.

5. An administrative fee not to exceed one hundred ($100) dollars to any defendant who
is permitted and elects to participate in any counseling or diversionary programs as an
alternative to a judicial resolution of any charge against the defendant.

C. The court enhancement fund shall be established as a designated fund account of the Town.
The Magistrate Court shall collect the “court enhancement fee”, “default judgment fee”,
“suspension fee”, and “warrant fee” and deposit them in the court enhancement fund account.
The monies in the fund shall be invested in the same manner as other Town funds.  Interest
earned on fund monies shall be deposited in the fund.

Section 4-7-2 Collection of Fees and Costs

Any fee or cost assessed pursuant to the procedures specified in this article may be collected as any
other court ordered fine, penalty and forfeiture.

Article 4-8 PRIVATE COLLECTION AGENCY TRANSACTION FEES (COSTS)*

A. A defendant who defaults in his or her obligation for the payment of monies owed or due to
the magistrate court, including but not limited to restitution, fines, sanctions, surcharges,
assessments, penalties, bonds, costs and/or fees, is liable for any and all fees and charges
assessed by a private collection agency that is licensed pursuant to Title 32, Chapter 9, Article
2, Arizona Revised Statutes, and that is engaged by the magistrate court to collect and enforce
such payment.  The collection fees and charges assessed by the private collection agency shall
be added to the sum due from and chargeable against the defendant.

B. A defendant who defaults in his or her obligation for the payment of monies owed or due to
the magistrate court, including but not limited to restitution, fines, sanctions, surcharges,
assessments, penalties, bonds, costs and/or fees, is liable for any and all fees and charges
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assessed by a duly licensed attorney, and who is engaged by the magistrate court to collect and
enforce such payment.  The private collection agency fees and charges assessed by the attorney
shall be added to the sum due from and chargeable against the defendant.
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CHAPTER 5  HEALTH AND SAFETY

Article 5-1 ANIMAL RULES AND REGULATIONS*

5-1-1 Definitions
5-1-2 Dangerous Animals
5-1-3 Dogs Not Permitted at Large
5-1-4 Noises and Sanitary Requirements
5-1-5 Strays
5-1-6 Housing
5-1-7 Swine
5-1-8 Violations and Penalties

Section 5-1-1 Definitions

In this article, unless the context otherwise requires:

A. "Animal" means any animal of a species that is susceptible to rabies, except man.

B. "At large" means on or off the premises of the owner and not under the physical control of the
owner or other person acting for the owner.  A dog shall not be deemed at  large for the
purposes of this Section if it is restrained by a leash, chain, rope or cord not to exceed six feet
in length and of sufficient strength to control the action of the dog, or if the dog is in a suitable
enclosure that actually confines the dog.

C. "County pound" means any establishment authorized by the Maricopa County Board of
Supervisors for the confinement, maintenance, safekeeping and control of dogs and other
animals that come into the custody of the enforcement agent.

D. "Dog" means a member of the canis familiaris family.

E. "Enforcement agent" means the town marshal or designee who is responsible for the
enforcement of this article and the regulations promulgated thereunder, or any officer of the
Maricopa County Animal Control services.

F. "Impound"  means the act of taking or receiving into custody by the enforcement agent any
dog or other animal for the purpose of confinement in a county pound in accordance with the
provisions of this article.

G. "Livestock" means any horses, mules, cattle, burrow, goats, sheep, swine or poultry.
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H. "Owner" means any person keeping an animal other than livestock for more than five
consecutive days.

I. "Rabies quarantine area" means any area in which a state of emergency has been declared to
exist due to the occurrence of rabies in animals in or adjacent to this area.

J. "Vicious animal" means any animal of the order carnivora that has a propensity to attack, to
cause injury to  or to otherwise endanger the safety of human beings without provocation or
that has been so declared after a hearing before a justice of the peace or a city or town
magistrate.

Section 5-1-2 Dangerous Animals

No person shall keep or harbor any dangerous or vicious animal of any kind within the town, and
such animals shall be immediately impounded by the town enforcement agent.  Exhibitions or
parades of animals which are ferae naturae may be conducted only upon securing a permit from the
town.

Section 5-1-3 Dogs Not Permitted at Large

A. No person shall allow or cause a dog to be at large within the town boundaries.  Each dog
shall be confined within an enclosure on the owner's property, or secured so that a dog is
confined entirely to the owner's property, or on a leash not to exceed six feet in length and
directly under the owner's physical control when not on the owner's property.

B. No person shall allow or cause a vicious dog, or a dog in a rabies quarantine area to be at
large.

C. Any dog at large may be apprehended and impounded by the enforcement agent.

1. Said agent shall have the right to enter upon private property when it is necessary to do
so in order to apprehend any dog that is at large.  Such entrance upon private property
shall be in reasonable pursuit of such dog and shall not include entry into a domicile or
enclosure which confines  the dog unless it be at the invitation of a person residing
thereon.

2. In the judgment of the enforcement agent, if any dog at large or other animal that is
dangerous or fierce and a threat to human safety cannot be safely impounded, it may be
slain.
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*Ordinance 92-04 and 01-01 and 02-08

D. The enforcement agent may issue a citation to the dog owner, person acting for the dog owner,
custodian, or other person whom said agent may reasonably believe permitted, allowed or
caused a dog to be at large.

E. Notwithstanding any other provision of this article, any dog owner, person acting for the dog
owner, custodian, or other person who permits, allows or causes a dog to be at large in
violation of:

1. Subsection A of this Section is responsible for a civil violation, punishable by a civil
sanction not to exceed three hundred dollars.

2. Subsection B of this Section is guilty of a  misdemeanor, punishable by a fine of not to
exceed two thousand five hundred dollars, by imprisonment for a period not to exceed
six months, by a term of probation not to exceed three years, or by any combination of
such fine, imprisonment and probation.

Section 5-1-4 Noises and Sanitary Requirements*

A. It is unlawful to harbor or keep any animal or fowl which by frequent or habitual howling,
yelping, barking, crowing or the making of other noises disturbs the peace of a neighborhood
or any two or more persons not residing in the same household, one of which may be an
animal control officer or other law enforcement officer.

B. Any person owning, possessing, harboring or having the care, charge, control or custody of
any dog shall immediately remove and thereafter dispose of any fecal matter deposited by the
dog on public or private property located within the area bounded by the Town limits of the
Town of Carefree, Arizona, unless the property owner has given prior approval to use the
property for this purpose.  The dog fecal matter shall be immediately placed in a closed or
sealed container and thereafter disposed of by depositing said matter in a trash receptacle,
sanitary disposal unit or other closed or sealed container.  This section shall not apply to
handicapped persons accompanied by a dog used for their assistance.

Section 5-1-5 Strays

Any person who keeps or causes to be kept any horses, mules, cattle, burrow, goats, sheep, or other
livestock or poultry shall keep such livestock or poultry in a pen or similar enclosure to prevent
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*Ordinances 89-26 and 01-01 in part
**Ordinances 86-03, 89-26 in part

their roaming at large within the corporate limits of the town.  Any such livestock or poultry running
at large may be impounded.

Section 5-1-6 Housing

No person shall cause or allow any stable or place where any animal is or may be kept to become
a threat to the health or safety of any person.

Section 5-1-7 Swine

No person shall keep any live swine or pigs in the town.

Section 5-1-8 Violations and Penalties*

Except where otherwise provided, any person who violates, disobeys, omits, neglects or refuses to
comply with, or who resists the enforcement of, any of the provisions of this article shall upon
admission or judicial determination thereof be responsible for a civil offense and shall be subject
to imposition of a civil sanction of up to seven hundred fifty dollars.

Article 5-2 PUBLIC AND SEMI-PUBLIC POOLS CODE**

5-2-1 Definitions
5-2-2 Persons Prohibited from Using
5-2-3 Commission of Acts Prejudicial to Life and Health of Others
5-2-4 Glass Containers
5-2-5 Pets and Animals
5-2-6 Violations and Penalties

Section 5-2-1 Definitions

In this article unless the context otherwise requires:
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A. "Public pool" means a swimming pool, admission to which may be gained by the general
public with or without payment of a fee.

B. "Semi-public pool" means a swimming pool on the premises of, or part of, but not limited to,
a hotel, motel, trailer court, apartment house, country club, camp, health club, condominium,
home owners association or similar establishment, where the primary business of the
establishment is not the operation of swimming facilities and where the admission to the use
of the pool is included in the fee or consideration paid or given for the primary use of the
premises.

Section 5-2-2 Persons Prohibited from Using

No person with sore or inflamed eyes, colds, nasal or ear discharges, boils or other acute or obvious
skin or body infections, or cuts shall enter any public or semi-public pool within the town.

Section 5-2-3 Commission of Acts Prejudicial to Life and Health of Others

No person in the use of a public or semi-public pool shall commit or permit anyone else to commit
any act such as running, jumping or throwing objects which are prejudicial to the life or health of
any other person using the pool.

Section 5-2-4 Glass Containers

No person shall bring into any public pool or semi-public area any glass or other breakable articles
such as, but not limited to, bottles, glasses or other glass containers.

Section 5-2-5 Pets and Animals

No person shall bring or permit any pet or animal to enter or remain within any public or
semi-public pool area.
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Section 5-2-6 Violations and Penalties

Any person who violates, disobeys, omits, neglects or refuses to comply with, or who resists the
enforcement of, any of the provisions of this article shall upon admission or judicial determination
thereof be responsible for a civil offense and shall be subject to imposition of a civil sanction of up
to seven hundred fifty dollars.

Article 5-3 PRIVATE POOLS BARRIER CODE*

5-3-1 Definition
5-3-2 Pool Enclosures
5-3-3 Barrier Details
5-3-4 Violations and Penalties

Section 5-3-1 Definition

In this article, unless the context otherwise requires:  "swimming pool" means a contained body of
water, that contains water eighteen inches or more in depth at any point and that is wider than eight
feet at any point and is intended, designed, or suitable for swimming.

Section 5-3-2 Pool Enclosures

A. Every swimming pool shall be protected by an enclosure surrounding the pool area, as
provided in this article.

B. It is the responsibility of the property owner and any other person in responsible charge of a
swimming pool to ensure that the required swimming pool enclosure including all gates,
doors, locks, latches and other portions of the barrier are maintained safe and in good working
order at all times.  No person shall alter or remove any portion of a swimming pool enclosure
except to repair, reconstruct or replace the enclosure in compliance with the provisions of this
article.

C. The requirements of this article apply to all new swimming pools installed on or after June 6,
1991, and to all additions, alterations, repairs or replacements made to existing swimming
pool enclosures.



HEALTH AND SAFETY

50



HEALTH AND SAFETY

*Ordinance 01-01 in part

Section 5-3-3 Barrier Details

Every swimming pool required to be enclosed by this article, whether below ground or above
ground, shall meet the following requirements:

A. Be entirely enclosed by a masonry wall or ornamental iron fence or combination thereof not
less than fifty-four inches in height above finished grade as measured on the exterior side of
the wall or fence.

B. Have no openings in the wall or fence through which a spherical object four inches in
diameter can pass.  The horizontal components of any wall or fence shall be spaced not less
than forty-five inches apart measured vertically or shall be placed on the poolside of a wall
or fence which shall not have any opening greater than one and three quarter inches measured
horizontally.

C. No wire mesh or chain link fences shall be permitted.

D. Gates for the enclosure shall:

1. Be self-enclosing and self-latching with the latch located at least forty-eight inches
above the underlying ground or on the poolside of the gate with a release mechanism
at least five inches below the top of the gate.

2. Have no opening greater than one-half inch within twenty-four inches of the release
mechanism or be secured by a padlock or similar device which requires a key, electric
opener or integral combination which can have the latch at any height.

3. Open outward from the pool.

E. The wall or fence shall not contain openings, hand holds or foot holds accessible from the
exterior side of the enclosure that can be used to climb the wall or fence.

Section 5-3-4 Violations and Penalties*

Any person who admits or is convicted of violating any provision of this article shall be guilty of
a misdemeanor and shall be punished by a fine not to exceed two thousand five hundred dollars, by
imprisonment for a period not to exceed six months, by a term of probation not to exceed three
years, or by any combination of such fine, imprisonment or probation.  Each day the violation
continues shall be a separate offense punishable as described herein.
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Article 5-4 ALARM SYSTEM DEVICES OR SERVICES*

5-4-1 Definitions
5-4-2 Alarm User Responsibilities   
5-4-3 Regulations
5-4-4 Penalty
5-4-5 Penalty Assessment Appeal
5-4-6 Grace Period
5-4-7 Exemptions
5-4-8 Liability of the Town

Section 5-4-1 Definitions

The following words and phrases, whenever used in this article, shall be construed as defined in this
section:

A. "Act of nature" means an unusual, extraordinary, sudden and unexpected manifestation of the
forces of nature, the effects of which cannot be prevented by reasonable human care, skill or
foresight.

B. "Alarm system" means any mechanical or electrical device which is used for the detection of
smoke, fire or unauthorized entry into a building or other facility or for alerting others to the
occurrence of fire or a medical emergency or the commission of an unlawful act within a
building or other facility and which is designed to emit an outside audible alarm or transmit
a signal or message when actuated.  "Alarm systems" include direct dial telephone devices,
audible alarms and proprietor alarms.

C. "Alarm user" means any person who purchases, leases, contracts for, otherwise obtains or uses
an alarm system.

D. "Burglar alarm system" means an alarm system signaling an entry or attempted entry to the
area protected by a system.

E. "Common cause" means a technical difficulty or malfunction which causes an alarm system
to generate a series of false alarms.

F. " False alarm" means any activation of an alarm not caused by or as a result of a criminal act,
fire, unauthorized entry or act of nature except for activation when the fire or sheriff's
departments have been given advance notice of such testing or activation caused by the fire
or sheriff's departments. 
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G. "Fire alarm system" means an alarm system designed to detect, and cause to be reported to the
fire department or emergency communications center, a fire alarm condition.  "Fire alarm
system" does not include single station detectors or outside audible alarm-sounding devices
not connected to a central monitoring station.

H. "Panic alarm" means any device or system designed to be victim activated to alert others of
the existence of an emergency.

I. "Robbery alarm system" means an alarm system signaling a robbery or holdup or attempted
robbery wherein a personal confrontation is occurring.  Such a system may include the use of
a panic button activation device.

Section 5-4-2 Alarm User Responsibilities   

A. The user of any alarm system, whether at a business or residence, shall be responsible for
instructing all persons who are authorized to place the device or system into operation in the
appropriate method of operation, advising them of the provisions of this article and
emphasizing the importance of avoiding false alarms. The operator shall maintain the alarm
equipment in proper working order at all times so as to minimize the occurrence of false
alarms.

B. The alarm system operation instructions shall be maintained on the premises.

C. The user shall post or provide to persons authorized to place the alarm system or device, into
operation the phone numbers for:

1. Town sheriff's department and fire department.

2. The alarm business twenty-four hour service number.

D. The user shall notify the sheriff's department of the name and telephone number of the primary
person, and at least one alternate, to be notified in case the alarm is activated.

E. The user shall inactivate or cause to be inactivated the alarm system within fifteen minutes of
notification of its activation.
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Section 5-4-3 Regulations

A. It shall be unlawful for any person to intentionally activate any burglar, robbery, fire or panic
alarm; except to warn of a fire, criminal act or unauthorized entry in or into an alarm protected
premises.  This subsection shall not apply to the testing of an alarm system when the fire or
sheriff's departments have been given advance notice of such testing.

B. No person shall install, use, or cause to be used, any telephone device or telephone attachment
that automatically selects or dials the Emergency 911 telephone number, or any Town of
Carefree telephone number and then reproduces any pre-recorded message or signal.

Section 5-4-4  Penalty

A. When an alarm system generates two false alarms within a calendar year, the marshal's office
shall send a warning notice to the alarm user that two  subsequent false alarms within said
period will subject the notified party to the sanctions as provided herein.

B. Any alarm system which has four or more false alarms within a calendar year shall be subject
to penalty assessments as hereinafter provided:

1. If the marshal's office records four false alarms within a calendar year for any alarm
system, the town marshal or a designee shall notify the alarm user by certified mail of
such fact.  The town marshal or a designee shall direct that the alarm user within ten
days of receipt of the notice of excessive false alarms, to pay a penalty assessment to
the town in the sum of twenty-five dollars.  The alarm user shall be required to pay a
penalty assessment of fifty dollars for each subsequent false alarm within the same
calendar year.

2. In the event the assessment is not tendered within ten days of receipt of notice, the
unpaid balance will be subject to a charge of one and one half percent interest per
month, in addition to the assessment.

C. A report from the Fire or Sheriff's Departments documenting a response to an alarm which
revealed no evidence of a fire, criminal act or unlawful entry shall constitute prima facie
evidence of a false alarm.

D. Evidence that a false alarm was caused by an act of nature, common cause or action of the
telephone company may be presented as a defense to the counting of such an alarm as a false
alarm.  
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Section 5-4-5 Penalty Assessment Appeal    

A. Any party, aggrieved by the decision resulting in a penalty assessment, may request a hearing
on the' penalty assessment by filing a written request for a hearing within ten days of receipt
of such penalty.  The request shall be filed, in writing, with the town marshal or designee.

B. The request for hearing shall include a statement of the reason that the alarm user believes
justify reduction or waiver of the penalty assessment.  The alarm user shall describe, if
applicable, what actions have been taken to discover and eliminate such alarm activation in
the future.

C. In the event that the town marshal or designee finds that grounds exist justifying relief from
the penalty assessment, the alarm user shall not be responsible for payment.

Section 5-4-6 Grace Period

A. Newly installed and reinstalled alarm systems shall not be subject to the provision of this
article relating to counting and assessment of false alarms for a period of thirty days from the
date the alarm system becomes operational if the alarm owner notifies the town marshal in
writing within ten days of the completion of the installation or reinstallation.  The written
notice shall specify the date the system was installed or reinstalled, and, if reinstalled, the
notice shall also describe the nature and extent of the reinstallation.

B. Alarm installation companies shall provide written notice to owner of the requirement to give
the town written notice of installation and reinstallation.

Section 5-4-7 Exemptions.

The provisions of this article shall not be applicable to audible alarms affixed to automobiles and
audible fire or burglar alarms which are not connected to a central monitoring station.

Section 5-4-8 Liability of the Town

The fire and sheriff's departments shall take every reasonable precaution to assure the alarm
notifications received are given appropriate attention and are acted upon with dispatch.  Nevertheless
the town  shall not be liable for any failure, or neglect to respond appropriately upon receipt of an
alarm notification.   
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Article 5-5 GARBAGE COLLECTION

5-5-1 Garbage Collection

Section 5-5-1 Garbage Collection

A. The purpose of this section is to ensure the protection of public health by preventing or
controlling the breeding of flies and other vectors in solid waste collection containers.

B. Garbage haulers shall do the following:

1. Provide reliable service.

2. Provide fly tight containers that are in good condition.

3. Completely empty the containers on each visit to the residence and immediately clean
up any refuse spilled during the collection process.  If any fly larvae are found in the
container, the container must be immediately removed and replaced by the hauler.

C. Residents shall do the following:

1. Keep their garbage containers reasonably clean and free from fly larvae, other vectors
and intense odors.

2. Bag and tie all garbage, including grass, to prevent fly breeding and control offensive
odors.  (Brush trimmings do not have to be bagged.)

3. Place the container at a convenient location for collection not more than twelve (12)
hours prior to the scheduled refuse collection.  The containers shall be returned to the
storage area within twelve (12) hours after collection.
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CHAPTER 6  OFFENSES

Article 6-1 REMOVAL OF DEBRIS*

6-1-1 Definition
6-1-2 Owner to Maintain Premises
6-1-3 Notice to Remove
6-1-4 Appeal to Council
6-1-5 Removal by Town
6-1-6 Lien for Removal
6-1-7 Violations and Penalties

Section 6-1-1 Definition**

For purposes of this Article, the term "debris" shall mean rubbish, trash, garbage or other
accumulation of filth, refuse or debris, and shall include, without limitation, ashes, street cleanings,
dead animals, abandon, wrecked, junked or inoperable vehicles, machinery, tanks, or parts of any
of the foregoing, brush, tree limbs, yard clippings and other similar materials, and market and
industrial wastes.

Section 6-1-2 Owner to Maintain Premises

No owner, occupant or lessee of any property within the limits of the town, including buildings,
grounds, lots, or contiguous sidewalks, streets and alleys, shall permit debris to accumulate or remain
on such property if such material constitutes or may constitute a blight on the appearance of the
neighborhood, a threat to surrounding property values or a hazard to public health and safety.

Section 6-1-3 Notice to Remove

In the event that the chief building official shall determine that any owner, occupant or lessee of
property is violating the provisions of Section 6-1-2, he shall cause written notice of such violation
to be given to such person.  If such person is not the owner of the property, notice shall also be given
to the owner.  The notice shall be either personally served or mailed by registered or certified mail.
If notice is mailed to the owner or lessee of the property, it shall be sent to its last known address,
or at the address to which the tax bill for the property was last mailed.  If the owner does not reside
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on the property, a duplicate copy of the notice shall be sent to him at his last known address. The
notice shall specify the nature of the violation and shall also state the estimated cost to be assessed
in the event that the debris causing the violation is to be removed by the town.  The notice shall
advise the person to whom it is sent that in the event that the violation shall not be corrected within
thirty days from the date upon which the notice is given, the town will cause the violation to be
corrected at the expense of the owner.

Section 6-1-4 Appeal to Council

Within ten days after the giving of the notice described in Section 6-1-3, the owner, occupant or
lessee may appeal to the council the determination of the chief building official as to the violation
of this article, as to the cost to be assessed for removal of the debris by the town, or as to both such
matters.  Such appeal shall be taken by filing with the town clerk a written notice of appeal, setting
forth the basis upon which the council is requested to reverse the determination of the chief building
official.  The appeal shall be heard by the council, which after hearing shall enter in its minutes an
appropriate notation affirming, modifying or reversing the determination of the chief building
official.  In the event of affirmance or modification, the owner, occupant or lessee affected by the
notice shall have an additional ten days from the date of the action by the council in which to remove
the matter referred to in the notice as originally given or as modified by the council.  The notice sent
by the chief building official shall advise the recipient in general terms of the right of appeal to the
council.

Section 6-1-5 Removal by Town

If a violation of Section 6-1-2 shall continue for more than the periods specified in this article, the
chief building official or his designee may abate or remove the debris specified in the notice.  The
expense of such removal or abatement, together with an additional sum equal to five percent of such
cost, shall be a debt which may be collected by the town from any person to whom notice of the
violation was sent as provided in Section 6-1-3.

Section 6-1-6 Lien for Removal

In the event that the town shall, after the expiration of the periods of time specified in this article,
cause the abatement or removal of the debris, specified in the notice, pursuant to Section 6-1-5, the
cost incurred by the town for such removal, together with an additional sum equal to five percent of
that cost, shall be assessed, and may be enforced, as a lien against the lot or tract of land from which
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Ordinances 86-02, 89-24, 89-26, 90-07 in part, 92-07, 98-16 and 01-01.*

the debris was removed pursuant to the provisions of Section 9-499, Arizona Revised Statutes.
Written notice of such assessment, reciting the proceedings theretofore taken under this article shall
be delivered to the Maricopa County Recorder for recordation.

Section 6-1-7 Violations and Penalties

A. Every person who shall violate Section 6-1-2 and who shall not correct or cure such violation
within the time specified herein, shall upon admission or judicial determination thereof, be
responsible for a civil offense, and shall be subject to imposition of a civil sanction of up to
seven hundred fifty dollars.

B. Any person who shall place any debris upon any private or public property not owned by him
or under his control shall, upon admission or judicial determination thereof, be responsible for
a civil offense, and shall be subject to imposition of a civil sanction of up to seven hundred
fifty dollars.  In addition to such penalty such person shall be liable for all costs which may be
assessed pursuant to this article for the removal of such debris.

Article 6-2 NUISANCES; ALL TERRAIN VEHICLES*

6-2-1 Definition; Nuisance Prohibited
6-2-2 Abatement
6-2-3 Littering
6-2-4 Noise
6-2-5 All Terrain Vehicles
6-2-6 Violations and Penalties 

Section 6-2-1 Definition; Nuisance Prohibited

A public nuisance is anything which is injurious to health, or is indecent, or offensive to the senses,
or an obstruction to the free use of property, so as to interfere with the comfortable enjoyment of life
or property or which unlawfully obstructs the free passage or use, in the customary manner, of any
park, square, street or highway and is hereby declared a violation of this code.
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Amended by Ordinance 01-01*

Section 6-2-2 Abatement

A. No person shall refuse or neglect to remove, abate or destroy any public nuisance caused by
him or located on real property of which he is the owner, lessee or occupant.

B. Any thing, act, occupation, condition or use of property which has been declared as a nuisance
by this article may be summarily abated by order of the town court upon the verified petition
for such an order filed by the town marshal.

C. Any person who violates, disobeys, refuses to comply with, or who resists the enforcement of,
subsection a of this section is guilty of a  misdemeanor, punishable by a fine of not to exceed
two thousand five hundred dollars, by imprisonment for a period not to exceed six months, by
a term of probation not to exceed three years, or by any combination of such fine,
imprisonment or probation.

Section 6-2-3 Littering*

A. The purpose of this section is to accomplish litter control in the town.  It is intended to place
upon all persons within the town the duty of contributing to the public cleanliness and
appearance of the town in order to promote the public health, safety and welfare, and to protect
the economic interests of the people of the town against unsanitary and unsightly conditions.
It is further the intent of this section to protect the people against the health and safety menace
and the expense incident to littering.

B. It is hereby declared a nuisance and unlawful for any person to throw, drop, deposit or
otherwise dispose of any litter which shall include but not be limited to any garbage, paper,
refuse, glass, debris or any other unsightly waste material, upon any public place in the town
or any private property not owned by him within the jurisdiction of the town, whether from
a vehicle or otherwise, including but no limited to any sidewalk, street, highway or park.

C. No person shall own or operate any business or activity in respect to the service of transient
habitation such as gasoline service stations, taverns, grocery store parking lots, shopping
centers, drive-in restaurants and other such public places without providing litter receptacles
in number appropriate to need.  It shall be the responsibility of the person required to provide
litter receptacles to remove and dispose of the litter deposited in such receptacles at
appropriate time intervals.

D. No person shall throw or discard any handbill upon any public place or private property within
the town, including placing handbills on windshields or other portions of vehicles parked upon
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Amended by Ordinance 02-14; Ordinance 04-04; Ordinance 2007-06*

any public or private place, provided, however, that it is not a violation for any person to hand
out, without charge to the receiver thereof, any handbill to any occupant of a vehicle, or to any
other person who is willing to accept such handbill.

E. No person shall drive a vehicle on any street unless such vehicle is so constructed or loaded
as to prevent any of its load from dropping, leaking or otherwise escaping therefrom.  Any
person owning or operating a vehicle from which any litter has fallen, leaked or escaped shall
be guilty of littering and shall immediately cause such street to be cleaned of all such litter and
shall bear any cost therefor in addition to any sanctions provided in this article.

F. Debris resulting from the construction, reconstruction or repair of premises shall be disposed
of or properly contained in a dumpster approved by the town building official within twenty
four hours by the contractor or the person owning, occupying or leasing the premises where
such debris is accumulated.

Section 6-2-4 Noise*

In order to promote the health, safety and welfare of the citizens of the Town of Carefree, the
creating, permitting or allowing of any unreasonably loud and disturbing noise within the Town of
Carefree limits is hereby prohibited.

Noise of such character, intensity or duration as to be detrimental to the life, health or well-being of
any individual, or as to unreasonably disturb the public peace or the peace and quiet of a
neighborhood, family or person is hereby prohibited.  The following acts, actions and activities,
among others, are hereby declared to be loud and disturbing, in violation of this Ordinance, but the
enumeration that follows shall not be deemed to be exclusive.  

A. Unless written permission is received from the Town of Carefree in advance, it is hereby
declared to be a public nuisance and is unlawful for any person or persons, firm or corporation
owning, operating or in control of any residence, restaurant, hotel, dance hall, show, store or
any place of amusement, entertainment or accommodation, to play, or permit to be played, any
music or musical instrument(s), whether played by individual(s), orchestra(s), radio(s),
phonographs(s), music box(s), compact disk player(s), tape player(s), or other mechanical or
electrical device, in such a manner that annoys or disturbs either:

1. two (2) reasonable people of normal sensory perception, not residing in the same house,
or

2. one (1) law enforcement officer engaged in his or her official duties and responsibilities.
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B. Unless written permission is received from the Town of Carefree in advance, it is unlawful for
any person or persons to play any radio, stereo player or other sound device, including but not
limited to, loudspeakers or other devices for the production or amplification of sound, from
within a motor vehicle or other means of transportation, in such a manner that annoys or
disturbs either:

1. two (2)  reasonable people of normal sensory perception, not residing in the same house,
or

2. one (1) law enforcement officer engaged in his or her official duties and responsibilities.

C. Unless written permission is received from the Town of Carefree in advance, it shall be
unlawful except between the hours of 6:00 a.m. and 7:00 p.m., Monday through Saturday, and
between the hours of 10:00 a.m. and 7:00 p.m., Sunday and holidays for any person or persons,
place or firm to operate, cause to be operated, or allow to be operated, any equipment,
apparatus, tool, machinery or other device used for the purpose of construction, destruction,
building, assembly or disassembly, of any building or structure, whether residential or
commercial, in such a manner that annoys or disturbs either:

1. two (2) reasonable people of normal sensory perception, not residing in the same house,
or

2. one (1) law enforcement officer engaged in his or her official duties and responsibilities.

Holidays shall be New Year's Day, President's Day, Easter Sunday, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and Christmas Day.

D. In regard to motor vehicle noise:

1. It shall be unlawful to operate a motor vehicle including a motorcycle in such a manner
as to cause the tires to squeal or screech.

2. It shall be unlawful for any person or persons to repair, rebuild, or test, any motor
vehicle including a motorcycle, in such a manner that annoys or disturbs either:

a. two (2) reasonable people of normal sensory perception, not residing in the same
house, or

b. one (1) law enforcement officer engaged in his or her official duties and
responsibilities.
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3. It shall be unlawful for any person or persons to operate a motor vehicle, a motorcycle,
or combination of vehicles, at any time, or under any condition of grade, load,
acceleration or deceleration, in such a manner that annoys or disturbs either:

a. two (2) reasonable people of normal sensory perception, not residing in the same
house, or

b. one (1) law enforcement officer engaged in his or her official duties and
responsibilities.

4. It shall be unlawful for any person to operate any motorcycle at any time or under any
condition of grade, load, acceleration or deceleration in such a manner as to exceed the
following noise limits:

MODEL YEAR OF

MOTORCYCLE

SPEED LIMIT OF 35

M.P.H. OR LESS

SPEED LIMIT OF

MORE THAN 35 M.P.H.

AND LESS THAN OR

EQUAL TO 45 M.P.H.

SPEED LIMIT OF

MORE THAN 45 M.P.H.

BEFORE 1972 84 DBA 88 DBA 88 DBA

1972-1980 79 DBA 82 DBA 86 DBA

AFTER 1980 76 DBA 80 DBA 83 DBA

a. The noise limits established by this section shall be based on measurements taken
at a distance of fifty (50) feet from the center of the lane of travel within the
specified speed limit. Noise measurements can be made at distances other than
fifty (50) feet from the center of the lane of travel. In such cases, the measurement
shall be corrected to what it would be at the standard distance of fifty (50) feet, for
comparison with the standard.

5. EXCEPTIONS.  This ordinance shall not apply to aircrafts and emergency vehicles.

E. No person shall collect or remove garbage in any residential or commercial district except
between the hours after sunrise to 9:00 p.m. 

F. Any person or owner and/or operator of a motor vehicle, including a motorcycle, found to be
in violation of any of the provisions of this Section 6-2-4, shall be deemed guilty of a Class
1 misdemeanor, punishable by a fine of not more than two thousand five hundred dollars
($2,500.00), imprisonment for up to one hundred eighty (180) days, probation for up to three
(3) years, or any combination.
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Ordinances 86-02, 86-04 and 02-07*

Modified by Ordinances 01-01 and 02-14**

G. In lieu of or in addition to pursuing criminal prosecution for any violation of any of the
provisions of this Section 6-2-4, the town may issue a civil citation for any violation of any
of the provisions of this Section 6-2-4 and may bring civil proceedings in a court of competent
jurisdiction to seek imposition of civil sanctions and to enforce compliance with this Section
6-2-4 including prevention, restraining and/or abatement of the violation(s). Use of the civil
citation alternative is not mandatory and shall be at the discretion of the town official
undertaking enforcement action.

H. Any violation of any of the provisions of this Section 6-2-4 is declared to be a public nuisance
and the town may enjoin or restrain said violation like any other nuisance under authority of
any applicable town or State law.

Section 6-2-5 All Terrain Vehicles*

A. No person shall operate an all terrain vehicle in such a manner as to be injurious to health by
reason of excessive dust or noise and so as to interfere with the comfortable enjoyment of life
and property by persons in the vicinity of such vehicle's operations.

B. It shall be unlawful for any person to operate or drive or leave any motor vehicle, motorcycle,
mini-bike, trailbike, dune buggy, motor scooter, jeep or other form of transportation propelled
by an internal combustion engine, upon the private property of another or upon public property
which is not held open to the public for vehicle use, without the written permission of the
owner thereof or the person entitled to immediate possession thereof, or the authorized agent
of either.  Whenever any person is stopped by a police officer of the town for violation of this
subsection, he/she shall, upon request of the police officer, display written permission.

Section 6-2-6 Violations and Penalties**

A. Any person or owner and/or operator of a motor vehicle, including a motorcycle, found to be
in violation of any section of this Article 6-2, shall be deemed responsible/guilty as follows:

1. A first offense shall be deemed a civil infraction, punishable by a fine of not more than
one hundred seventy-five dollars ($175.00).

2. A second offense committed within twelve (12) months shall be deemed a civil
infraction, punishable by a fine of not more than three hundred fifty dollars ($350.00).
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Ordinance 87-02 and 89-26 in part*

3. A third offense committed within twelve (12) months shall be deemed a Class 1
misdemeanor, punishable by a fine of not more than two thousand five-hundred dollars
($2,500.00), imprisonment for up to one hundred eighty (180) days, probation for up to
three (3) years, or any combination.

4. The dates of violation shall control.

B. Except where otherwise provided, any person who violates, disobeys, omits, neglects or
refuses to comply with, or who resists the enforcement of, any of the provisions of this article
shall upon admission or judicial determination thereof be responsible for a civil offense and
shall be subject to imposition of a civil sanction of up to seven hundred fifty dollars.

Article 6-3 NO SHOOTING*

6-3-1 Firing or Discharge of Weapons
6-3-2 Exceptions
6-3-3 Violations and Penalties

Section 6-3-1 Firing or Discharge of Weapons

Except as provided by Section 6-3-2, no person shall, within the town limits, fire, discharge or shoot
any firearm or bow and arrow, including but not limited to, a pistol, revolver, rifle, shotgun, air gun,
BB gun, pellet gun, dart gun, gas operated gun, crossbow or other similar gun or instrument.
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Amended by Ordinance 01-01*

Amended by Ordinance 01-01**

Section 6-3-2 Exceptions*

A. The provisions of Section 6-3-1 shall not apply to the use of any gun or instrument by:

1. A law enforcement officer or other duly authorized public official or employee in
performance of any official duty.

2. Any person on a properly supervised range.

3. Any person to whom a special permit is issued by the town marshal for use of such gun
or instrument for a valid and proper purpose and for use in a manner not likely to harm
any person, animal or property.

4. Any person when used only for the necessary protection of property, habitation or person
in a manner authorized by the laws of the State or under or within rights guaranteed by
the Constitution of the State or the United States.

B. A properly supervised range for the purposes of this section means a range designed,
maintained and operated in a manner that insures that any projectile from a weapon at all times
remains within the range, operated by a club affiliated with the National Rifle Association of
America, the Amateur Trapshooting Association, the National Skeet Association or any other
nationally recognized bow and arrow or firearm shooting organization, any agency of the
federal government, State of Arizona, county or city within which the range is located, or any
public or private school, and in the case of air or carbon dioxide gas operated guns, or
underground ranges on private or public property, such ranges may be operated with adult
supervision.

Section 6-3-3 Violations and Penalties**

Any person who violates, disobeys, omits, neglects or refuses to comply with or who resists the
enforcement of any of the provisions of this article shall, upon admission or conviction thereof, be
guilty of a misdemeanor and shall be punished by imposition of a fine of up to two thousand five
hundred dollars by imprisonment for a period not to exceed six months, by a term of probation not
to exceed three years, or by any combination of such fine, imprisonment or probation for such
violation.
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Ordinance 91-01; Amended by Ordinance 02-07*

Ordinance 02-07**

Amended by Ordinance 01-01 and Ordinance 02-07***

Article 6-4 PUBLIC PLACES*

6-4-1 Trespassing on Town Property
6-4-2 Vehicles in Parks
6-4-3 Camping In Public Places
6-4-4 Congregating or Loitering on Street or Sidewalk
6-4-5 Violations and Penalties

Section 6-4-1 Trespassing on Town Property

No person shall enter or remain unlawfully in or upon any property, whether real or personal, or any
structure of the town which has been posted with a sign or other notice stating that trespassing is
prohibited pursuant to this article.  For purposes of this article, "enter" means the intrusion of any
part of a person's body inside the external boundaries of real property or upon any personal property
or structure.

Section 6-4-2 Vehicles in Parks**

No person shall ride or drive at any time any automobile, truck, motorcycle, motor scooter, or other
motor vehicle, horse or animal upon the grounds of any municipal park, playground or recreation
area, except in public streets running through such premises or within designated parking areas
located upon the premises.

Section 6-4-3 Camping In Public Places***

A. The following words, terms and phrases, when used in this section shall have the meanings
ascribed to them below:

1. "Camp" means to reside in or use a park, street, or other public place for living
accommodation purposes, including, but not limited to, activities such as erecting tents
or any other structure providing shelter, digging or breaking earth, laying down bedding
for the purpose of sleeping, using camp paraphernalia, storing personal belongings,
starting a fire, regularly cooking or preparing meals, or living in a parked vehicle.
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Ordinance 96-13. Amended by Ordinance 01-01**

2. "Camp paraphernalia" includes, but is not limited to, tarpaulins, cots, beds, sleeping
bags, hammocks or non-town designed cooking facilities and similar equipment.

3. "Public park" means all town parks and playgrounds.

4. "Public street" means all public streets and highways, public sidewalks, public benches,
public parking lots and public parking structures.

5. "Public place" means public plazas including the Carefree Town Center, transportation
facilities, schools, attractions, monuments and any improved or unimproved public area.

B. No person shall camp in any public park, street or place, except when specifically authorized
by a permit issued by the town.

Section 6-4-4 Congregating or Loitering on Street or Sidewalk*

It shall be unlawful for any persons to congregate or loiter upon any public street, sidewalk, alley or
thoroughfare in the town in such manner as to interfere with pedestrian or vehicular traffic.

Section 6-4-5 Violations and Penalties

Any person who violates, disobeys, or refuses to comply with, or who resists the enforcement of, any
provision of this article shall upon admission or judicial determination thereof be responsible for a
civil offense and shall be subject to imposition of a civil sanction of up to seven hundred fifty
dollars.

Article 6-5 CURFEW HOURS FOR MINORS**

6-5-1 Definitions
6-5-2 Offenses
6-5-3 Defenses/Exceptions
6-5-4 Enforcement
6-5-5 Violations and Penalties
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Section 6-5-1 Definitions

In this article, unless the context otherwise requires:

A. "Adult" means any person eighteen years of age or over.

B. "Emergency" means an unforeseen combination of circumstances or the resulting state that
reasonably calls for immediate action.

C. "Guardian" means a person who, under court order, is the guardian of the person of a minor
or a public or private agency with whom a minor has been placed by an authorized agency or
court; of at least 21 years of age and authorized by a parent or guardian to have the care and
custody of a minor.

D. "Insufficient control" means failure to exercise reasonable care and diligence in the supervision
of the juvenile.

E. "Minor" means any person under eighteen years of age.

F. "Parent" means a person who is a natural parent, adoptive parent or step-parent of another
person.

Section 6-5-2 Offenses

A. If is unlawful for any minor under the age of sixteen years to be in, about or upon any place
in the town away from the property where the youth resides between the hours of 10:00 p.m.
and 5:00 a.m. of the following day.

B. It is unlawful for any minor sixteen years of age or older and under the age of eighteen years,
to be in, about or upon any place in the town away from the property where the child resides
between the hours of 12:00 a.m. and 5:00 a.m.

C. It is unlawful for a parent or guardian of a minor to knowingly permit, or by insufficient
control, allow a minor to violate subsections A or B of this section.

D. It is unlawful for a parent, guardian or other person having the care, custody or supervision of
the minor to fail or refuse to take custody of the minor after such demand is made upon him
by a law enforcement officer who cites the minor for violation of subsection A or B of Section
6-5-2.
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Section 6-5-3 Defenses/Exceptions*

It is a defense to prosecution under Section 6-5-2 that the minor was:

A. Accompanied by the minor's parent or guardian.

B. With prior permission of the parent or guardian, in a motor vehicle involved in interstate
travel.

C. With prior permission of the parent or guardian, in an employment activity or going to or
returning home from an employment activity without any detour or stop by the most direct
route.

D. Involved in an emergency.

E. With prior permission of the parent or guardian, was engaged in reasonable legitimate and
specific business or activity supervised by one or more adults who take responsibility for the
minor.  Examples include, but are not limited to, a juvenile with prior permission of the parent
or guardian, attending an official school, religious or other recreational activity supervised by
adults who take responsibility for the minor.

F. With prior permission of the parent or guardian, engaged in a reasonable and legitimate
exercise of First Amendment rights protected by the United States Constitution supervised by
one or more adults who take responsibility for the minor.

G. Married and 16 years of age or over, or in the military.

Section 6-5-4 Enforcement

A. Before taking any enforcement action under this section, a police officer shall attempt to
ascertain the apparent offender's age and reason for being in the place.  The officer shall not
issue a citation or make an arrest under this section unless the officer reasonably believes that
an offense has occurred and that, based upon the circumstances, the minor's responses and
minor's conduct, no defense as provided in Section 6-5-3 is probably present.

B. In addition to any other powers he/she may have, any law enforcement officer who arrests a
minor for violating any of the provisions of subsections A or B of Section 6-5-2 is also hereby
empowered to demand of the parent, guardian or other person to come and take the minor into
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custody.  The law enforcement officer is also empowered to take the minor to a designated
location where arrangements can be made for a parent, guardian or other appropriate party to
take the minor into custody.  Should there be a failure of the parent, guardian or other person
to take custody of such minor, the officer may then be empowered to take the minor home.

Section 6-5-5 Violations and Penalties*

A. Each violation of the provisions of Sections 6-5-2 shall constitute a separate offense.

B. Any adult who violates, disobeys, omits, neglects or refuses to comply with, or who resists the
enforcement of, any of the provisions of this article shall upon admission or judicial
determination thereof be responsible for a civil offense and shall be subject to imposition of
a civil sanction of up to seven hundred fifty dollars.

C. Any minor who violates the provisions of this article shall upon admission or judicial
determination thereof be responsible for a civil offense and shall be subject to imposition of
a civil sanction of up to five hundred dollars.
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CHAPTER 7  TRAFFIC; PARKING

Article 7-1 GENERAL PROVISIONS*

7-1-1 Streets Regulated
7-1-2 Duty of Marshal
7-1-3 Investigation of Accidents
7-1-4 Records of Traffic Accidents
7-1-5 Directing Traffic

Section 7-1-1 Streets Regulated

The provisions of this article and Articles 7-2 and 7-3 shall apply to all traffic and parking on streets
of the town, which shall be defined to include all streets, roads, drives, passes, paths, ways, parking
lots and other rights-of-way, within the town's corporate limits, which are open to, and used by, the
general public for vehicular traffic, whether such streets are on private property or along roadways
dedicated for public use.  The shoulders on either side of any roadway shall fall within the definition
of street as used herein.  All streets of the town are hereby declared to be highways for purposes of
the application of the Uniform Act Regulating Traffic on Highways of the State of Arizona, A.R.S.
28-601 et seq.

Section 7-1-2 Duty of Marshal

It shall be the duty of the town marshal to provide within the town for the enforcement of the street
regulations of the town and the Arizona laws regarding traffic and vehicles, to issue citations or
make arrests for violations thereof, to investigate accidents, to recommend ways to improve traffic
conditions and to perform all duties specifically provided herein.

Section 7-1-3 Investigation of Accidents

The town marshal shall investigate traffic accidents resulting in bodily injury, death or property
damage of more than five hundred dollars and shall serve in the prosecution of persons charged with
violations of the law.
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Ordinances 88-01, 93-05, 99-01, 02-05 and 03-07.*

Section 7-1-4 Records of Traffic Accidents

The town marshal shall maintain records of all accidents within the town for the previous three years
wherein personal injuries required medical services or property damage was in excess of five
hundred dollars.

Section 7-1-5 Directing Traffic

A. The town marshal and his deputies, when they deem necessary, are authorized to direct all
traffic by signal, hand or voice.

B. Persons associated with fire departments, when at the scene of a fire, may assist and direct
traffic where deemed necessary.

Article 7-2 TRAFFIC CONTROL

7-2-1 Speed Limits
7-2-2 Through Streets
7-2-3 One-Way Street
7-2-4 Four-Way Stops
7-2-5 Manual on Uniform Traffic Control Devices
7-2-6 Parades and Processions
7-2-7 Commercial Trucks and Truck Routes

Section 7-2-1 Speed Limits*

It is hereby determined, upon the basis of an engineering and traffic investigation, that the speed
limit permitted by state law on streets hereinafter referred to in this section is greater than or less than
is reasonable under existing conditions; and it is hereby declared that the maximum speed limit shall
be as hereinafter provided on those streets or parts of streets hereinafter designated when speed signs
are erected giving notice of such maximum speed limits:

A. On Cave Creek Road from the town limits north to Stagecoach Pass, except as posted, the
maximum speed limit shall be forty-five miles per hour.

B. On Cave Creek Road from Scopa Trail to Tranquil Trail the maximum speed limit shall be
twenty-five miles per hour and from Tranquil Trail to Pima Road, except at stop intersections
and as posted, the maximum speed limit shall be thirty-five miles per hour.
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Ordinance 87-03, 96-11, 96-12, 97-11, 98-11, 99-02, 00-07, 01-02 and 06-01*

C. On Tom Darlington Drive from Cave Creek Road to Bloody Basin the maximum speed limit
shall be twenty-five miles per hour and on Tom Darlington from Bloody Basin to its southern
end, except as posted, the maximum speed shall be thirty-five miles per hour.

D. Along Easy Street, Sundial Circle and the rights-of-way encircled thereby, and also along
Wampum Way and Lucky, Ho, Hum and Ho Hum Roads between Tom Darlington Drive and
Cave Creek Road, the maximum speed limit shall be fifteen miles per hour.

E. Along all other streets of the town, the maximum speed limit shall be twenty-five miles per
hour.

F. On Cave Creek Road from Pima Road easterly to 4/10 of a mile west of the city limits of
Scottsdale, the maximum speed limit shall be thirty-five miles per hour.

G. On Mule Train Road from Rambling Road to Carefree Drive, except as posted, the maximum
speed limit shall be twenty miles per hour.

Section 7-2-2 Through Streets*

The following streets in town are designated as through streets.  Stop signs shall be installed at each
street intersecting a through street, except where yield right-of -way signs are provided instead:

A. Cave Creek Road from the town limits north to Stagecoach Pass and from Scopa Trail to its
easterly end, except for the stop intersections at Tom Darlington Drive and Pima Road.

B. Tom Darlington Drive from its northern end to its southern end.

C. Pima Road from its northern end to its southern end, except at its stop intersection at Cave
Creek Road.

D. Carefree Drive from Pima Road to Cave Creek Road, except at its stop intersection at Mule
Train Road.

E. Sidewinder Road from Stagecoach Pass to Carefree Drive.

F. Stagecoach Pass from Tom Darlington to its easterly terminus, except at its stop intersection
at Mule Train Road. 

G. Mule Train Road from Stagecoach Pass to Carefree Drive, except at its stop intersection at
Cave Creek Road.
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H. Long Rifle Road from Lazy Lane to Cave Creek Road, except for its stop intersection at
Sidewinder Road.

I. Tranquil Trail from Cave Creek Road to Rising Sun Road, except for its stop intersection at
Carefree Drive.

J. Nonchalant Avenue from Easy Street to Lazy Lane, except for its stop intersection at Elbow
Bend.

K. Easy Street from Sundial Circle to Sundial Circle, except for its stop intersection at Hum
Street and Wampum Way.

L. Primrose Path from Cave Creek Road to Long Rifle Road.

M. Double Eagle Drive, except at its stop intersection at Dog Leg.

N. Old Paint Trail except at its stop intersection (east and west) at Ridgeway Drive.

O. Rising Sun Road from Tranquil Trail to Stevens Road.

P. Auto Plane Drive except for its stop intersection at Cave Creek Road.

Q. Sky Ranch Airport Terminal Entrance except for its stop intersection at Cave Creek Road.

R. Sky Ranch at Carefree residential private driveway except for its stop intersection at Cave
Creek Road.

S. Serene Street except for a stop intersection at Mule Train Road.

T. Never Mind Trail except for a stop intersection at Carefree Drive.

U. 58th Street except for its stop intersection at Leisure Lane at all four approaches.

V. 58th Street except for its stop intersection at Sentinel Rock Road eastbound.

W. 61st Street except for its stop intersection (east and west) at Restin Road.
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Ordinance 85-18*

Ordinances 85-18, 90-08, 94-13, 96-11, 97-09, 98-13, 99-10 and 02-11, 05-02**

Section 7-2-3 One-Way Street*

Sundial Circle is a one-way street with traffic traveling counter-clockwise and with traffic entering
it yielding the right-of-way.

Section 7-2-4 Four-Way Stops and Three-Way Stops**

The following intersections are designated as 4-way stops:

A. Tom Darlington Drive and Cave Creek Road.

B. Easy Street and Wampum Way.

C. Easy Street and Ho Hum Road.

D. Mule Train Road and Stage Coach Pass.

E. Cave Creek Road and Pima Road.

F. Sidewinder and Stagecoach Pass.

G. Mule Train Road and Cave Creek Road.

H. Tranquil Trail and Rising Sun Road.

I. Rising Sun Road and Cow Track Drive as a three-way stop.

J. Carefree Drive and Tranquil Trail.

K. Twilight Trail and Stardust Lane.

L. Bloody Basin Road and Sidewinder Road.

M. Paint Pony Drive and Sombrero Road as a three-way stop. 
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Ordinance 85-10*

Ordinance 85-18**

Ordinance 95-06***

Section 7-2-5 Manual on Uniform Traffic Control Devices*

That certain document entitled "Manual on Uniform Traffic Control Devices for Streets and
Highways," 1978 Edition, published by the National Advisory Committee on Traffic Control, is
hereby adopted by the Town of Carefree and made a part of this chapter as though said document
were set forth in full herein; and three copies thereof shall be kept on file in the office of the town
clerk and kept available for public use and inspection during office hours.

Section 7-2-6 Parades and Processions**

A. No parade or procession, except a funeral, shall be held in town without first obtaining a
parade permit ten days in advance from the town marshal.  The application for a permit shall
state the time, date, place of formation, destination, line of march, purpose and any other
pertinent information requested.

B. Funeral processions shall be identified by vehicles traveling with headlights illuminated and
the vehicles will travel as near to the right edge of the street as practical and in close proximity
to each other.

C. Operators of other vehicles shall not drive or cut into any funeral procession.

Section 7-2-7 Commercial Trucks and Truck Routes***

A. No person shall operate a commercial vehicle that exceeds seven thousand pounds empty
weight, at any time upon a street in Carefree except along designated truck routes.

B. In the event a pickup or delivery point within the town is not located on a designated truck
route, the operator of the commercial vehicle may leave the designated truck route by the
nearest route to make deliveries or pickups after which the commercial vehicle must return
immediately to the nearest designated truck route.

C. The following streets are designated truck routes:

1. Tom Darlington Drive from the Scottsdale city limits north to Cave Creek Road.

2. Cave Creek Road from the town limits of Cave Creek (just west of Tom Darlington
Drive) east to the Scottsdale city limits.
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Ordinance 87-06*

3. Pima Road between Cave Creek Road and Stagecoach Pass.

4. Cave Creek Road from Carefree Highway north to the town limits of Cave Creek (just
north of Sentinel Rock Road).

D. The following vehicles are exempt from the meaning of "commercial vehicle":

1. Passenger buses, including school buses.

2. Vehicles used in the construction, installation, maintenance or repair of public utilities
and streets located within the town.

3. Vehicles used for residential or business refuse collection located within the town.

4. Fire engines and emergency vehicles.

5. Vehicles of other municipalities, the state, or the county and their political subdivisions
as authorized by the town marshal.

Article 7-3 PARKING*

A. No parking shall be permitted on any portion of Tom Darlington Drive or Cave Creek Road,
except on the extreme outer sides for emergency purposes only. Special exceptions may be
allowed by the town marshal on such terms as he may determine for temporary periods in
connection with construction projects, parades or other special occasions.

B. Where parking is allowed, all vehicles shall be parked at the extreme right side of the road,
facing in the direction of the flow of traffic, unless designated to park otherwise.

C. Parking at marked spaces shall be wholly within the indicated lines.

D. No parking shall be permitted on any public street in town from 12:00 midnight to 5:00 a.m.

E. No parking shall be permitted on or beside any street of the town regulated by Section 7-1-1
at any place where, or time or period during which, such parking is prohibited by a No Parking
sign erected by the town marshal, in his discretion, to protect the health, safety and welfare of
the inhabitants of, and visitors to, the town.
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Ordinance 97-04 and amended by Ordinance 2007-08*

Article 7-4 MOTORIZED SKATEBOARDS, SKATEBOARDS AND MOTORIZED
GOPED SCOOTERS*

7-4-1 Definition
7-4-2 Operation of Motorized Skateboard or Motorized Goped Scooter on Sidewalk,

Street, Parking Lot, or Public Area
7-4-3 Operation of Skateboard on Sidewalk, Street, Parking Lot, or Public Area
7-4-4 Responsibilities of Parent, Guardian or Custodian

Section 7-4-1 Definition

For the purpose of this article, the term "motorized skateboard" or "motorized goped scooter" means
a self-propelled device which has a motor, a surface on which a person may ride, and at least two
wheels in contact with the ground which is not otherwise defined in Title 28 of the Arizona Revised
Statutes.

Section 7-4-2 Operation of Motorized Skateboard or Motorized Goped Scooter on
Sidewalk, Street, Parking Lot, or Public Area

No person shall operate a motorized skateboard or motorized goped scooter on any sidewalk, street,
parking lot, or public area within the town.

Section 7-4-3 Operation of Skateboard on Sidewalk, Street, Parking Lot, or Public Area

No person shall operate a skateboard on any sidewalk, street, parking lot, or public area within the
town center bounded by Cave Creek Road on the east, Tom Darlington Road on the west and Bloody
Basin Road on the south.

Section 7-4-4 Responsibilities of Parent, Guardian or Custodian

No parent, guardian or custodian of a child shall allow or permit any child to operate a motorized
skateboard or motorized goped scooter on any street, sidewalk, parking lot, or public area within the
town.

ALP 2/08 S-2 78



TRAFFIC; PARKING

Ordinance 85-18 and 89-26 in part and amended by Ordinance 01-01*

No parent, guardian or custodian of a child shall allow or permit any child to use a skateboard on any
sidewalk, street, parking lot, or public area within the town center bounded by Cave Creek Road on
the east, Tom Darlington Road on the west and Bloody Basin Road on the south.

Article 7-5 VIOLATIONS AND PENALTIES*

Any person who violates, disobeys, omits, neglects or refuses to comply with, or who resists the
enforcement of, any of the provisions of this chapter shall upon admission or judicial determination
thereof be responsible for a civil offense and shall be subject to imposition of a civil sanction of up
to seven hundred fifty dollars.
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*Ordinances 86-01, 89-11, 89-26 in part and 93-02

CHAPTER 8  BUSINESS REGULATIONS

Article 8-1 SOLICITATION CODE*

8-1-1 License Required
8-1-2 Signs to be Observed
8-1-3 Application to Marshal
8-1-4 Charitable, Religious, Civic  and Educational Organizations
8-1-5 Fees
8-1-6 Peddling Without License Prohibited
8-1-7 Revocation of License
8-1-8 Appeals
8-1-9 Violations and Penalties 

Section 8-1-1 License Required

No person shall sell or offer for sale or solicit the purchase of, or gift of, any goods, wares,
merchandise or other articles of value, or offer any services for hire or commission, either in any
place in, upon or along any public or private street or other public place, or by going from
door-to-door, within the town, unless such person be the holder of a license issued pursuant to the
provisions of this article or be a business invitee upon the premises.

Section 8-1-2 Signs to be Observed

No person while engaged in any business licensed by this article shall knock at the door or ring the
bell of any home, apartment, apartment building, condominium unit or other dwelling in the town
where there is displayed at the entrance a notice which reads "No Peddlers or Solicitors Allowed",
or which otherwise clearly purports to prohibit peddlers, solicitors or vendors on the premises,
unless such person is or has been invited upon the premises by the owner, lessee or occupant thereof.

Section 8-1-3 Application to Marshal

A. Any person desiring to sell or offer for sale or to solicit the purchase of, or gift of, any goods,
wares, merchandise, other articles of value, or any services for hire or commission, either in
any place in, upon or along the streets or other public places, or by going from door-to-door,
within the town, shall make application to the town marshal or his authorized representative
for a license.
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B. The application shall be sworn to by the applicant and shall give the following information:

1. Name and description of the applicant.

2. Permanent and local addresses of the applicant.

3. A brief description of the business and the goods or services to be sold.

4. If employed, the name and address of the employer, together with credentials
establishing the exact relationship.

5. The length of time for which the right to do business is desired, which shall not be more
than one hundred eighty consecutive days.

6. If a vehicle is to be used, a description of the vehicle together with license plate number.

C. The application shall be filed not less than seven days before the applicant intends to engage
in any activity for which a license is required under this article.

D. An applicant shall be issued a license not more than seven days after the application is filed
if the town marshal is satisfied as to:

1. The truth of all statements made in the application.

2. The fact that the solicitation will not obstruct traffic, distract drivers on the town streets
or interfere with public safety.

3. The fact that the applicant or his employer holds a current valid transaction privilege
permit from the town, if required.

E. If the town marshal or his authorized representative is satisfied with the facts set forth in any
application for a solicitation license, he shall cause the license to be issued to the applicant
upon such conditions as he may impose in said license and upon payment of the fee
hereinafter required.

Section 8-1-4 Charitable, Religious, Civic and Educational Organizations

Any recognized religious, educational, civic or charitable organization may obtain a blanket permit
to cover all of its members when the town marshal determines that the standards set forth in
subsection D of Section 8-1-3 have been satisfied.
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Section 8-1-5 Fees

A. The fee for a license issued under this article shall be:  $25.00 per week of seven consecutive
calendar days; $50.00 per period of more than seven, but less than thirty-one consecutive
calendar days; $100.00 per period of more than thirty, but less than one hundred eighty
consecutive calendar days. No license shall be issued for more than one hundred eighty
consecutive calendar days.

B. No license fee shall be charged to any recognized religious, educational, civic or charitable
organizations or recognized emergency service businesses.

Section 8-1-6 Possession and Display of License

A. Any person licensed pursuant to this article shall have the license on his person at all times
while engaging in the activity for which the license has been issued. Such person shall exhibit
the license, upon demand, to any police officer, town official or occupant of any residence or
business establishment being solicited.

B. This section shall not apply to the individual members of any recognized religious,
educational, civic or charitable organization to which a blanket license has been issued under
Section 8-1-4.

Section 8-1-7 Revocation of License

Any license issued pursuant to this article may be revoked by the town marshal at any time should
any of the facts set forth in the application, or the standards pursuant to which such license was
granted, set forth in Section 8-1-3, become untrue or cease to exist. Notice of such revocation shall
be delivered to the licensee by the town marshal or a deputy sheriff as soon as practicable.

Section 8-1-8 Appeals

Any person or organization denied a permit, or whose permit is revoked, or is required to pay a fee
for a permit shall have the right to appeal such denial, revocation or demand for a fee to the council.
Such appeal shall be filed with the town clerk within ten days of such denial, revocation or demand.

83



BUSINESS REGULATIONS

*Modified by Ordinance 01-01
**Ordinance 97-08; modified by Ordinance 03-08

Section 8-1-9  Violations and Penalties*

Any person who violates, disobeys, omits, neglects or refuses to comply with, or who resists the
enforcement of, any of the provisions of this article shall upon admission or judicial determination
thereof be responsible for a civil offense and shall be subject to imposition of a civil sanction of up
to seven hundred fifty dollars.

Article 8-2 ESTATE SALES/CARPORT SALES**

8-2-1 Permit Application; Issuance
8-2-2 Permit Fee
8-2-3 Number of Sales Allowed Per Year
8-2-4 Traffic Control
8-2-5 Signage
8-2-6 Violations and Penalties

Section 8-2-1 Permit Application; Issuance

A. Any person desiring to hold an estate sale or carport sale shall make application to the town
marshal or his authorized representative for a permit.

B. The permit application shall be sworn to by the applicant and shall give the following
information:

Name of applicant.

1. Permanent and local address of applicant.
2. Brief description of items to be sold.
3. Address where sale is to take place.
4. Dates the sale will take place.
5. Where signage will be placed.

C. The permit application shall be filed not less than fourteen days before the applicant intends
to engage in the sale.
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D. If the sale is on property within a community that has a Homeowners Association, the
applicant shall hand deliver or mail a copy of the permit application to the Homeowners
Association at least three (3) days after the permit application is filed with the Town.

E. The applicant shall be issued a permit not more than fourteen days after the application is filed
if the town marshal is satisfied to:

1. The truth of the statements made in the application.

2. The fact that traffic will be controlled in and around the sale location to keep streets
open to normal traffic.

F. If the town marshal or his authorized representative is satisfied with the facts set forth in the
permit to hold an estate or carport sale, he shall cause the permit to be issued to the applicant
upon such conditions as he may impose on said permit and upon payment of the fee
hereinafter required.

Section 8-2-2 Permit Fee

The fee for a permit issued under this article shall be $100 for a two day sale.

Section 8-2-3 Number of Sales Allowed Per Year

There shall be one sale per property allowed per year.

Section 8-2-4 Traffic Control

The property owner or sales representative shall be required to control traffic in and around the sale
location to keep streets open for normal traffic.

Section 8-2-5 Signage

Two signs per sale shall be posted on the days of the sale and will be removed on the afternoon of
the completion of the sale.

85



BUSINESS REGULATIONS

Section 8-2-6 Violations and Penalties

A. Violations shall consist of failure to apply for a permit or failure to remove signs when the sale
is completed or causing a traffic hazard.

B. Penalties shall consist of a $200 fine for any one or more violations set above.
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CHAPTER 9 TRANSACTION PRIVILEGE TAX

Article 9-1 ADOPTION OF TAX CODE 

That certain code entitled the Town Privilege and Excise Tax Code of the Town of Carefree adopted
by Ordinance 87-07 and including but not limited to the amendments thereto pursuant to Ordinances
88-03, 90-05, 92-06, 94-17, 96-07, 96-17, 98-02, 98-03, 98-04, 98-07, 05-01, 06-04 and 06-12 is
hereby ratified and made a part of this code the same as if specifically reenacted hereby. At least
three copies of said code and amendment shall be kept on file in the office of the town clerk.
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"903.3.7 Fire Department Connections. Fire department connections shall be located within four
(4) feet (1219.2mm) to eight (8) feet (2438.4mm) of the curb line of an access road or public street,
or as otherwise specified, or as approved by the chief. The fire department connection line shall be
a wet line with the check valve at the hose connection above grade. The access to the fire department
connection shall be at curb grade. See the Fire Department Interpretation and Applications Manual."

"903.7.1 Wall mounted. Systems may have wall mounted fire department connections only on light
and ordinary hazard Group 1 systems when there are no structural openings or combustible hangings
within 15 feet (4572mm) horizontally or vertically from inlet connection. See the Fire Department
Interpretation and Applications Manual."

"903.3.7.2 Additions, alterations and repairs. When additions, alterations or repairs within a
twelve month period exceed fifty (50) percent of the value of an existing building or structure, such
building or structure shall be made to conform to the requirements for new buildings or structures."

"903.3.7.3 Partial systems prohibited. In all new additions to existing buildings and structures an
automatic sprinkler system shall be installed in accordance with this section. There shall be no
partially sprinklered compartments. Sprinklered and unsprinklered parts of a structure shall be
separated in accordance with all applicable codes and standards."

"903.4 Sprinkler system monitoring and alarms. All valves controlling the water supply for
automatic sprinkler systems and water-flow switches on all sprinkler systems shall be electrically
supervised." "See Fire Department Interpretation and Applications Manual".

Exceptions:

"1. Automatic sprinkler systems protecting one- and two-family dwellings."

"2. Limited area systems serving fewer than 20 sprinklers for E, H ,and I occupancies, more than
100 sprinklers in all other occupancies."
 
"3. Automatic sprinkler systems installed in accordance with 13R where a common supply main
is used to supply both domestic and automatic sprinkler systems and a separate shutoff valve for the
automatic sprinkler system is not provided."

"4. Jockey pump control valves that are sealed or locked in the open position."

"5. Valves controlling the fuel supply to fire pump engines that are sealed or locked in the open
position."

"6. Trim valves to pressure switches in dry, preaction and deluge sprinkler systems that are sealed
or locked in the open position."
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"7. Valves controlling the fuel supply to fire pump engines that are sealed or locked in the open
position."

"903.4.2 Alarms. Approved audible devices shall be connected to every automatic sprinkler system.
Such as water-flow alarm devises shall be activated by water-flow equivalent the flow of a single
sprinkler of the smallest size or orifice size installed in the system. Alarm devises shall be provided
on the exterior of the building in an approved location. An interior alarm to alert the occupant shall
be provided in the interior of the building in a normally occupied location when off-site monitoring
is required. Where a fire alarm system is installed, activation of the automatic sprinkler system shall
actuate the building fire alarm system."

Section 905, subsection 905.2, 905.3.4.1, are amended and 905.3.1.1 is added to read as follows:

"905.2 Installation standards. Standpipe systems shall be installed in accordance with this section
as modified by the Fire Department Interpretation and Applications Manual."

"905.3.2 Building area. In buildings exceeding 10,000 square feet (929 m 2 ) in area per story,
Class I automatic wet or manual wet standpipes shall be provided where any portion of the building's
interior area is more than 200 feet (60.96 m) of travel, vertically and horizontally, from the nearest
point of fire department vehicle access."
 
Exceptions:

"1. Single story structures are not required to have hose connections, except in those interior
portions of the building that exceed 200 feet (60.96 m) of travel from an emergency access road."

"2. Required wet standpipes may be an integral part of an approved sprinkler system and may be
connected to the sprinkler systems horizontal cross mains. Calculations for required fire flow shall
be submitted with sprinkler plans."

"3. Unless required by the Fire Department Interpretation and Applications Manual hose
connection is not required in Group R-3 occupancies."

"905.3.4 Stages. Stages greater than 1,000 square feet in area (93 m 2 ) shall be equipped with a
Class III wet standpipe system with 2.5 inch ( 64 mm) hose connections on each side of the stage
supplied from the automatic fire sprinkler system and shall have a flow rate of not less the that
required for class 1 standpipes."

"Exception:

Where the building or area is equipped throughout with an automatic sprinkler system, the hose
connections are allowed to be supplied from the automatic sprinkler system and shall have a flow
rate of not less than that required by NFPA 14 for Class III standpipes."
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"905.3.4.1 Hose and cabinet. Hose and hose cabinets are deleted in their entirety."

Section 907, subsections 907.2., 907.7, are amended and 907.3.1.10, 907.3.1.11, 907.3.1.12, and
907.3.1.13 are added:

"907.2 Where required new buildings and structures. An approved manual, automatic, or manual
and automatic fire alarm system shall be provided in new buildings and structures in accordance
with Sections 907.2.1 through 907.2.23 and Fire Department Interpretation and Applications. Where
automatic sprinkler protection installed in accordance with Section 903.3.1.1 or 903.3.1.2 and with
Fire Department Interpretation and Applications Manual is provided and connected to the building
fire alarm system, automatic heat detection required by this section shall not be required.

An approved automatic fire detection system shall be installed in accordance with the provisions of
this code and NFPA 72. Devices, combinations of devices, appliances and equipment shall comply
with Section 907.1.2. The automatic fire detectors shall be smoke detectors, except that an approved
alternative type of detector shall be installed in spaces such as boiler rooms where, during normal
operation, products of combustion are present in sufficient quantity to actuate a smoke detector."

"907.3.1.9 Owner landlord and occupant responsibilities. Devices provided and maintained. In
a dwelling unit occupied under the terms of a rent agreement or under a month-to-month tenancy:

"1. At the time of each occupancy the landlord shall provide smoke detection devices in working
condition and, after written notification by the tenant, shall be responsible for replacement; and

"2. The tenant shall keep the devices in working condition by keeping charged batteries in
battery-operated devices, by testing the devices periodically, and by refraining from permanently
disabling the devices."

"907.3.1.11 Definitions. In this section, 'dwelling unit,’ ‘landlord,’ ‘rental agreement,' and 'tenant'
have the meanings given in Arizona Revised Statutes."

"907.3.1.12 Records and maintenance. The landlord or owner of any rental property shall inspect
all smoke detection devices as required under NFPA 72 annually and a record of all inspections and
maintenance activities shall be kept by the landlord or owner and available for inspection upon
request by the chief. See the Fire Department Interpretation and Applications Manual."

"907.7 Activation. Where an alarm notification system is required by another section of this code,
it shall be activated by:

1. Required automatic fire alarm system.
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2. Sprinkler water-flow devices. a. Multilevel structures. All multilevel structures are required
to have a flow switch and tampered control valve per floor. See Fire Department Interpretation and
Applications.

Exception: 

Group R1 and R-2, occupancies with a domestic water supply serving 6 units or less and Group R-3.
See the Fire Department Interpretation and Applications Manual.

3. Required manual fire alarm boxes."

Section 2201, subsections 2201.4 is amended and 2201.7 is added as follows:

"2201.4 Indoor service stations. Motor vehicle fuel-dispensing stations located inside buildings
is prohibited within the entire town."

"2201.7 Fire protection. Fire sprinkler protection shall be designed in accordance with the building
code as required for Ordinary Hazard Group 2."

Section 2204, subsection 2204.3.1 Is amended as follows:

"2204.3.1 General. Unattended self-serve stations. Unattended self-serve stations are prohibited
within the entire Town."

"Exception:

Unattended self-serve stations may be allowed by special permit by the Chief for private commercial
use only. Written request and documentation shall be submitted showing compliance with
2204..3.1through 2204.3.7 and all other applicable codes and ordinances."

Section 2206, subsection 2206.2.2, 2206.2.3 are amended as follows

"2206.2.2 Above-ground tanks located inside building. Above ground tanks for the storage of
Class I, II, IIIA liquid fuels are prohibited within the entire town."

"2206.2.3 Above-ground tanks located outside building. Above ground tanks for the storage of
Class I, II, IIIA liquid fuels are prohibited within the entire town."

ALP 3/07 S-1 151



BUILDING

Section 2403, subsection 2403.8.2 Exceptions, is amended as follows: 

Exception: 

"2403.8.2. Membrane structures, tents or canopies need not be separated from buildings provided
throughout with an automatic sprinkler system when all of the following conditions are met:

2403.8.2.1 The aggregated floor area of the membrane structure, tent, or canopy shall not exceed
10,000 feet (929m sq).

2403.8.2.2 The aggregate floor area of the building and membrane structure, tent or canopy shall not
exceed the allowable floor area including travel distance.

2403.8.2.3 Fire apparatus roads are provided in accordance with 503"

Section 3301, subsection 3301.2.3 is amended as follows, and 3301.2.5 is added as follows:

"3301.2.3 Permit restrictions. The storage of explosives and blasting agents is prohibited within
the entire town, except for temporary storage for use in connection with approved blasting
operations provided. However, this prohibition shall not apply to wholesale and retail stocks of small
arms ammunition, explosive bolts, explosive rivets or cartridges for explosive-actuated power tools
in quantities involving less than 500 pounds (226.8kg) of explosive material."

Section 3404, subsection 3404.2.9, 3404.2.13.1.4 is amended to read:

"3404.2.9 Locations where aboveground tanks are prohibited. Storage of Class I and II liquids
in aboveground tanks outside of buildings is prohibited within the entire town."

"Exception:

Installations of 2000 gallons (7,570.8L) or less aggregate quantity may be approved by special
permit by the chief."

"3404.2.13.1.4 tanks abandoned in place. The abandonment of tanks in place shall be prohibited
within the entire town."

Section 3804, table 3804-3, footnote e/5 is added as follows: 

"Table 3804-A, Footnote e/5.

"e/5 a container less than 125 gallons (473.2l) may be located next to a block fence when the tank
is not within 5 feet (1524mm) of a structure on adjoining property."
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Section 3812, subsection 8212.1.1 is added as follows:

"3812.1. Consumer exchange of pre-filled containers. The storage of portable containers at
exchange sites shall be limited to a maximum of 381.6 pounds (173.1 kg) or less, whether filled,
partly filled or empty, at consumer exchange sites or distribution points. See Fire Department
Interpretation and Applications Manual for installations."

Section 9003, Subsection n.2 is amended as follows:

"National Fire Protection Association NFPA National Fire Codes Battery Park, Quincy, MA 02269

NFPA, National Fire Codes, the most recent editions in publication at time of ordinance approval."

Section 10-1-1 F. Bureau of Fire Prevention.

"(a) The International Fire Code shall be enforced by the Bureau of Fire Prevention of the fire
department which is hereby established and which shall be operated under the supervision of the
chief of the fire department."

"(b) A report of the Bureau of Fire Prevention shall be made annually and transmitted to the town
manager. The report shall contain all proceedings under this chapter, with such statistics as the chief
of the fire department may wish to include therein. The chief of the fire department shall also
recommend any amendments to this article which, in his judgment, are desirable.
 

DIVISION 2. Design criteria. New construction design criteria in fully sprinklered developments.

Control and Suppression of Hazard Fire Access 
Section H101

General

H101.1 Scope. The unrestricted use of grass-, grain-, brush- or forest-covered land in hazardous fire
areas is a potential menace to life and property from fire and resulting erosion. Safeguards to prevent
the occurrence of fire and provide adequate fire protection facilities to control the spread of fire
which might be caused by recreational, residential commercial, industrial or other activates
conducted in hazardous fire areas shall be in accordance with Appendix H.

Section H102
Definitions

H102.1 Definitions. For the purpose of appendix H certain terms are defined as follows:
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Tracer is any bullet or projectile incorporating features which mark or trace the flight of said bullet
or projectile by flame, smoke, or other means which resulting fire or heat.

Tracer charge is any bullet or projectile incorporating a feature designed to create a visible or
audible effect by means which results in fire or heat and shall include any incendiary bullets or
projectiles.

Section H103
Permits

H103.1 Permits The Chief is authorized to stipulate conditions for permits. Permits shall not be
issued when public safety would be at risk, as determined by the chief.

Section H104
Restricted Entry

H104.1 Restricted entry. The chief shall determine and publicly announce when hazardous fire
areas shall be closed to entry and when such areas shall again be opened to entry. Entry on and
occupation of hazardous areas, except public road ways, inhabited areas or established trails and
camp sites which have not been closed during such timed when the hazardous fire is closed to entry,
is prohibited.

Exception:

1. Residents and owners within hazardous fire areas and their invitees and guest going to being
upon their land.

2. Entry to the course of duty, by Town Marshal, Sheriff's deputies, fire department personnel
authorized public officers, and members of the United States Forest Service.

Section H105 
Trespassing on Posted Property

H105.1 General When the chief determines that a specific area within a hazardous fire presents an
exceptional and continuing fire danger because of the density of natural growth, difficult terrain,
proximity to structures or accessibility to public, such area shall be closed until changed conditions
warrant termination of closure. Such areas shall be posted as hereafter provided.

H105.2 Signs. Approved signs prohibiting entry by unauthorized persons and referring to appendix
H shall be placed on every closed area.
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3. Exception:

Owners or occupants within closed and posted areas, their guests or invitees, Town Marshal,
Sheriff's deputies, fire department personnel authorized public officers, and members of the United
States Forest Service acting in the course of their duties.

Section H106
Smoking

H106.1 General Lighting, or otherwise setting fire to smoking tobacco, cigarettes, pipes or cigars
in hazardous fire areas is prohibited.

Exception:

Places of habitation or within the boundaries of established smoking areas or campsites as
designated by the fire chief.
 

Section H107
Spark Arresters

H107.1 Spark Arresters. Chimneys in conjunction with fire places, barbecues, incinerators or
heating appliances in which solid or liquid fuel used, upon buildings, structures or premises located
within 200 feet (60 960mm) of hazardous fire areas shall be provided with spark arrester constructed
with heavy wire mesh or other non-combustible material with openings not to exceed ½ inch
(12.7mm).

Section H108
Tracer Bullets, Tracer Charges, Rockets and Model Aircraft.

H108.1 General. Tracer bullets and tracer charges shall not be used or possessed, fired or caused
to be fired into or across hazardous fire areas. Rocket model airplanes gliders and balloons powered
with an engine propellant or other feature liable to start or cause fire shall not be fired or projected
into across hazardous fire areas.

Section H109 
Blasting and Explosives

H109.1 Explosives and Blasting: Explosives shall not be possessed, kept or sold, offered for sale,
given away, used, discharged, transported or disposed of within hazardous fire areas except by
permit from the fire chief.
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Section H110
Fireworks

H110.1 Fireworks. Fireworks shall not be used or discharged in hazardous areas. The Chief is
authorized to seize, take, remove, or cause to be removed, fireworks in violation of section 10.

Section H111
Apiaries

H111.1 Apiaries. Lighted and smoldering material shall not be used in conjunction with smoking
bees in or upon hazardous fire areas except by permit from the chief.

Section H112
Open-Flame Devises

H112.1 Open-flame devises. Welding torches, tar pots, decorative torches and other devises,
machine or processes liable to start or cause fire shall not be used or operated in or upon hazardous
fire areas, except from a permit from the chief.

EXCEPTION:

used within habited premises or designated campsites which are a minimum of 30 feet (9144 mm)
from grass- grain-, brush-, or forest-covered areas.

Flame employing devises, such as of lanterns or kerosene road flares, shall not be operated or used
as a signal or marker in or upon hazardous fire areas.

EXCEPTION:

The proper use of fuses at the scene of emergencies or as required by standard operating procedures.

Section H113 
Outdoor Fires

H113.1 Outdoor fires. Outdoor fires shall not be built, ignited or maintained in or upon hazardous
fire areas except by permits from the chief.

EXCEPTION:

Outdoor fires within inhabited premises or designated campsites where such fires are built in a
permeate barbecue, portable barbecue, outdoor fireplaces, incinerator or grill and are a minimum
of 30 feet (9144mm) from grass-, brush-, or forest-covered area.
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Permits shall include such terms and conditions which will reasonably safeguard public safety and
property. Outdoor fires shall not be built, ignited or maintained in or upon hazardous fire areas under
the following conditions:

1. When High winds are blowing.
 
2. When a person age 17 or over is not present at all times to watch and tend fire, or

3. When the public announcement that open burning is prohibited.

Permanent barbeque, outdoor fire places or grills shall not be used for the disposal of rubbish, trash
or combustible waste material.

Section H114
Incinerators and Fireplaces

H114.1 General: Incinerators, outdoor fireplaces, permanent barbeques and grills shall not be built,
installed or maintained in hazardous fire areas without prior approval of the chief. Incinerators,
outdoor fireplaces, permanent barbeques and grills shall be maintained in good repair in safe
conditions at all times. Openings in such appliances shall be provided with an approved spark
arrester, screen or door.

EXCEPTION:

When approved, unprotected openings in barbeque and grills necessary from proper functioning.

Section H115
Clearance of brush and Vegetative Growth From Electrical Transmission Lines

H1115.1 General. Clearance of brush and vegetative growth from electrical transmission lines shall
be in accordance with section 115.

EXCEPTION:

Section 115 does not authorize persons not having legal right of entry to enter upon or damage the
property of others without the consent of the owner.

H115.2 Support tension lines clearance. Person owning, controlling, operating or maintaining
electrical transmission lines upon hazardous fire areas shall maintain the clearance specified in
Section 15.3 in all directions between vegetation and conductors carrying electrical current:
 
1. For lines operating at 2,400 volts and less than 68,000 volts, 4 feet (1219mm)
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2. For lines operating 68,000 volts and less than 110,00 volts, 6 feet (1829)

3. For lines operating at 110,000 volts and over, 10 feet (3048 mm)

Such distance shall be sufficiently great to furnish the required distance from the particular wire or
conductor to position of such wire or conductor at temperatures of 120 F (48.9C) or less. Forked,
dead, old, decadent and rotten trees; trees weakened by cat faces, decay or disease; and trees leaning
toward the line, which could contact the line from the side or fall on the line, shall be felled, cut or
trimmed to remove the hazard.

H115.4 Self-supporting aerial cable. Line clearance is not required for self-supporting aerial cable,
except that forked trees, leaning trees, and other growth which could fall across the cable and break
it shall be removed.

Section H116
Clearance of Brush or Vegetation growth from Structures

H116.1 General. Persons owning leasing, controlling operating or maintaining buildings or
structures in, upon, or adjoining hazardous fire areas and persons owning, leasing, or controlling
land adjacent to such buildings or structures, shall at all times:

1. Maintain an effective firebreak by removing and clearing away flammable vegetation and
combustible growth from areas with 30 feet of such buildings or structure;

Exception:

single specimens of trees, ornamental shrubbery or similar plants used as ground covers provided
that they do not form a means of rapidly transmitting fire from the native growth to any structure,

H116.2 Corrective actions. The town council is authorized to instruct the chief to give notice to the
owner of the property upon which conditions regulated by Section 116.1 exist to correct such
conditions. If the owner fails to correct the conditions, the executive body is authorized to cause the
same to be done and make the expense of such correction a lien upon the property where such
conditions exist.

Section H117 
Clearance of Brush or Vegetation growth from Roadways

H117.1 Clearance of brush or vegetation. The Chief is authorized to cause area within 10 feet
(3048 mm) on each side of proportions of hi ways and private streets which are improved, designed
or ordinarily used for vehicular traffic to be cleared of flammable vegetation and other combustible
growth. The Chief is authorized to enter upon private property to do so.
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EXCEPTION:

Single specimens of tree, ornamental shrubbery or cultivated ground such as green grass, ivy
succulents or similar plants used as ground cover, provided that they do not form a means of readily
transmitting fire.

Section H118
Unusual Circumstances

H118 Unusual circumstances. If the chief determines the difficult terrain, danger of erosion or
other unusual circumstances make strict compliance with the clearance of vegetation provisions of
Sections 115, 116, or 117 of Appendix H undesirable or impractical, enforcement thereof may be
suspended and reasonable alternative measures shall be provided.

Section H119
Dumping

H119.1 Dumping Garbage, cans, bottles, papers, ashes, refuse, trash, or rubbish or combustible
waste materials shall not be placed deposited or dumped in or upon hazardous fire areas or in upon
or along trails roadways or highways in hazardous fire areas.

EXCEPTION:

Approved public and private dumping areas.

Section H120
Disposal of Ashes

H120.1 Disposal of ashes. Ashes and coals shall not be placed deposited or dumped upon hazardous
fire areas.
 
Exceptions:

1. In the hearth of an established fire pit, camp stove or fire place.

2. In noncombustible containers with tight fitting lids, which are kept or maintained in a safe
location not less than 10 feet from combustible vegetation or structures.

3. Where such ashes or coals are buried and covered with 1 foot of mineral earth not less than
25 feet from combustible vegetation or structures.
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Section H121 
Use of Fire Roads and Firebreaks

H121.1 Use of Fire Roads and Firebreaks: Motorcycles and motor vehicles shall not be driven
or parked upon, and trespassing is prohibited upon fire roads or firebreaks beyond the point where
travel is restricted by a cable gate or sign, without the permission of the property owners. Vehicles
shall not be parked in a manner which obstructs the entrance to a fire road or firebreak.

EXCEPTION:

Public Officers acting in the scope of their duty.

Radio and television aerials guy wires thereof, and other obstructions shall not be installed or
maintained on firebreaks or fire roads unless located 16 feet or more above such fire road or
firebreak.

Section H122
Use of Motorcycles, Motor scooters and Motor Vehicles

H122.1 Use of Motorcycles, Motor scooters and Motor Vehicles shall not be operated within
hazardous areas without a permit by the chief except on clearly established private or public roads.
Permission from the property owner shall be presented when requesting a permit.

Section H123
Tampering with Fire Department Locks Barricades and Signs

H123 Tampering with Fire Department Locks, Barricades and Signs Seals, cables, signs and
markers installed within hazardous fire areas, by or under the control of the fire chief, shall not be
tampered with, mutilated, destroyed or removed.

Section H124
Liability for Damages

Section 124 Liability for Damages. The expense of fire fighting operations which is the result of
violation of Appendix H shall be a charge against the person whose violation of appendix H caused
the fire. Damages caused by such fires shall constitute a debt of such person or persons and are
collectable by the fire chief in the same manner as in the case of an obligation under a contract,
expressed, or implied.
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*Ordinances 87-12 and 91-07 in part
**Ordinances 87-12 and 89-26 in part
***Ordinance 85-10 (Sections 1 and 2)

Section 10-1-3 Conformance with Zoning Ordinance

Whenever a building permit is issued and a building inspection performed, such building must
conform to the provisions of the zoning ordinance of the town in addition to the provisions of this
chapter.  

Section 10-1-4 Enforcement*

The town building official is hereby authorized and directed to administer and enforce this article.
The town building official is further authorized and directed to make annual inspections of all
commercial buildings within the town limits for the purpose of enforcing this article.  All other town
law enforcement officials and agencies shall, whenever requested by the town building official,
participate in and assist the town building official in the enforcement of this article to the extent that
they are lawfully authorized to do so.
 

 
Section 10-1-5 Violations and Penalties**

Any person, firm or corporation upon admission or conviction of violating any provision of this
article, and the codes and public records adopted herein by reference, shall be guilty of a
misdemeanor and shall be punished by a fine not to exceed one thousand two hundred fifty dollars
or by imprisonment for not more than ninety days, or by both such fine and imprisonment.  Each day
that a violation continues shall be a separate offense punishable as described herein.

Article 10-2 STANDARD SPECIFICATIONS AND DETAILS***

A. That certain document entitled "Uniform Standard Specifications for Public Works
Construction," sponsored and distributed by the Maricopa Association of Governments and
all amendments and addenda thereto, is hereby adopted by the Town of Carefree and made
a part of this chapter as though said document were set forth in full herein; and three copies
thereof shall be kept on file in the office of the town clerk and kept available for public use
and inspection during office hours.
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*Ordinance 97-01
**Ordinance 98-14

B. That certain document entitled "Uniform Standard Details for Public Works Construction,"
sponsored and distributed by the Maricopa Association of Governments, and all amendments
and addenda thereto, is hereby adopted by the Town of Carefree and made a part of this
chapter as though said document were set forth in full herein; and three copies thereof shall
be kept on file in the office of the town clerk and kept available for public use and inspection
during office hours.

Article 10-3 ARIZONANS WITH DISABILITIES ACT*

A. Standards and specifications set forth in Title 41, Chapter 9, Articles 8, Arizona Revised
Statutes (Arizonans with Disabilities Act), and its implementing rules, including "Americans
with Disabilities Act Accessibility Guidelines for Buildings and Facilities" declared a public
record by Resolution No. 97-03, as applying to public entities, are hereby adopted and
incorporated as an amendment to the Uniform Building Code adopted in Section 10-1-2 of the
Town Code and made part thereof as though fully set forth therein.  Such standards and
specifications shall apply to new construction and alterations and are not required in buildings
or portions of existing buildings that do not meet the standards and specifications.

B. Standards and specifications set forth in Title 41, Chapter 9, Article 8, Arizona Revised
Statutes (Arizonans with Disabilities Act), and its implementing rules, including "Americans
with Disabilities Act Accessibility Guidelines for Buildings and Facilities" declared a public
record by Resolution No. 97-03, as applying to public accommodations and commercial
facilities, are hereby adopted and incorporated as an amendment to the Uniform Building
Code adopted in Section 10-1-2 of the Town Code and made part thereof as though fully set
forth therein.  Such standards and specifications shall apply to new construction and
alterations commenced after September 3, 1996.

 

Article 10-4 CLEAN-BURNING FIREPLACE STANDARDS**

A. The purpose of this Article is to regulate fireplaces, wood stoves or other solid-fuel burning
devices to reduce the amount of air pollution caused by particulate matter and carbon
monoxide.

B. For purposes of this Article, the following words and terms shall be defined as follows:
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1. "Fireplace" means a built-in-place masonry hearth and fire chamber of a factory-built
appliance, designed to burn solid fuel or to accommodate gas or electric log insert or
similar device, and which is intended for occasional recreational or aesthetic use, not
for cooking, heating or industrial processes.

2. "Solid fuel" includes but is not limited to wood, coal or other nongaseous or nonliquid
fuels, including those fuels defined by the Maricopa County Air Pollution Control
Officer as "inappropriate fuel" to burn in residential woodburning devices.

3. "Woodstove" means a solid-fuel burning heating appliance including a pellet stove,
which is either freestanding or designed to be inserted into a fireplace.

C. No person shall construct or install a fireplace or a wood stove unless the fireplace or
woodstove complies with one of the following:

1. A fireplace which has a permanently installed gas or electric log insert.

2. A fireplace, woodstove or other solid-fuel burning appliance which has been certified
by the United States Environmental Protection Agency as conforming to 40 Code of
Federal Regulations Part 60, Subpart AAA as in effect on July 1, 1990.

3. A fireplace, woodstove or other solid-fuel burning appliance which has been tested and
listed by a nationally recognized testing agency to meet performance standards
equivalent to those adopted by 40 Code of Federal Regulations Part 60, Subpart AAA
as in effect on July 1, 1990.

4. A fireplace, woodstove or other solid-fuel burning appliance which has been determined
by the Maricopa County Air Pollution Control Officer to meet performance standards
equivalent to those adopted by 40 Code of Federal Regulations Part 60, Subpart AAA
as in effect on July 1, 1990.

5. A fireplace which has a permanently installed woodstove insert which complies with
paragraphs 2, 3 or 4 above.

D. The following installations are not regulated by this Article and are not prohibited by this
Article:

1. Furnaces, boiler, incinerators, kilns and other similar space heating or industrial process
equipment.

2. Cookstoves, barbecue grills and similar appliances designed primarily for cooking.

3. Fire pits, barbecue grills and other outdoor fireplaces.
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E. No person shall alter or remove a gas or electric log insert or a woodstove insert from a
fireplace for purposes of converting the fireplaces to directly burn wood or other solid fuel.
No person shall alter a fireplace, woodstove or other solid fuel-burning appliance in any
manner that would void its certification or operational compliance with the provision of this
Article.

F. In addition to the provisions and restrictions of this Article, construction, installation or
alteration of all fireplaces, wood stoves and other gas, electric or solid-fuel burning appliances
and equipment shall be done in compliance with provisions of the Comprehensive Building
Safety Code and shall be subject to the permits and inspections required by the
Comprehensive Building Safety Code.

Article 10-5 BLASTING OPERATIONS 

10-5-1 Scope
10-5-2 Definitions
10-5-3 Blasting Contractor Requirements
10-5-4 Licensing
10-5-5 Certification of Fitness
10-5-6 Blasting Site Permit
10-5-7 Certificate of Insurance
10-5-8 Hold Harmless
10-5-9 Documentation
10-5-10 Blasting Site Permit Renewal
10-5-11 Conducting Blasting Operations
10-5-12 One-Day Supply of Explosive Materials On-Site
10-5-13 Temporary On-Site Explosive Material Storage Permit
10-5-14 Temporary On-Site Explosive Material Storage Permit Renewal

Section 10-5-1 Scope

This Article applies to the possession, storage and use of explosive materials used in conjunction
with permitted blasting operations conducted within the town.
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Section 10-5-2 Definitions

A. "Approved" as applied to a material device, or mode of construction, means approved by the
town engineer.

B. "Attended" shall mean an unobstructed view of the on-site explosive material storage.

C. "Barricade" shall mean an artificial mound or wall of earth the thickness of three feet or any
other approved barricade that offers equivalent protection.

D. "Certification of fitness" shall mean the documentation and results of any examinations to
prove the applicant has been found satisfactory to use or transport explosives.

E. "Explosive materials" shall mean Class A, Class B and Class C explosives, including
detonators, detonating cord and blasting agents, used in conjunction with blasting operations.

F. "Temporary" shall mean thirty to ninety calendar days or fraction thereof, or length of a
specific blasting operation permit, whichever is less.

Section 10-5-3 Blasting Contractor Requirements

Prior to applying for a permit to conduct blasting operations within the town limits, the blasting
contractor shall submit the following documentation to the town engineer:

A. A copy of a valid Federal Explosives User's Permit or Federal Explosives License.

B. A copy of the license issued by the State of Arizona Registrar of Contractors for the type of
blasting operations proposed to be conducted by the contractor as follows:

1. A. General Engineering.  Construction in connection with fixed works requiring
specialized engineering knowledge and skill, including streets and roads, power and
utilities plants, dams and hydroelectric plants, sewage and waste disposal plants,
bridges, tunnels and over-passes.  Also included are the scopes of work allowed by all
other engineering classifications.

2. A-3, Blasting.  The use of explosive and explosive devices for the purposes of
excavation, demolition, geological exploration, mining or any related blasting.  Included
is any drilling, boring or earthwork required for the placement of explosive charges, the
erection of temporary shelters, barricades and associated protective devices, equipment
and enclosures.
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3. AE. (As restricted by Registrar.)

4. C-15, Blasting.  Use of explosives for movement of earthen materials or for demolition
(residential in accordance with State of Arizona Registrar of Contractor definition.)

Section 10-5-4 Licensing

The applicant shall be a minimum of 21 years of age and shall require a minimum of two years
experience in the conduct of blasting operations.  Experience shall include the understanding of
blasting designs, drilling of holes, loading of holes, decking stemming and wiring methods.

Section 10-5-5 Certification of Fitness

Any person requesting to conduct blasting operations within the town shall first present a current
and valid Certificate of Fitness Card issued by the City of Phoenix.  

Section 10-5-6 Blasting Site Permit

A blasting site permit shall be applied for with the town engineer to conduct a blasting operation at
a specific site.  The permit shall be valid for a period not to exceed ninety calendar days and shall
be applied for a minimum of five work days prior to the proposed blasting date.

Section 10-5-7 Certificate of Insurance

The applicant shall furnish the town with a valid Certificate of Insurance on a standard insurance
industry ACORD form.  The certificate shall be issued by an insurance company authorized to
transact business in the State of Arizona, or be named on the listed Unauthorized Insurers
maintained by the Arizona Department of Insurance.  The following information shall be identified:

A. The contractor shall be named as the insured.  If the insurance is provided by an individual,
company or partnership other than the contractor, the contractor shall be named as an
additional insured.

B. The Town of Carefree, a municipal corporation, shall be named as an additional insured and
certificate holder.
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C. General liability limits, including contractual liability, in the amount of $2,000,000 combined
single limit.

Note:  Greater amounts, than that stated above, may be required in certain cases as deemed
necessary by the town engineer or his authorized representative.

D. A description of the operations covered under the insurance, relating to the blasting operations
and storage of explosive materials if applicable.

Section 10-5-8 Hold Harmless

The contractor shall submit a hold harmless agreement in favor of the town for each blasting site
location or permit applied for.

Section 10-5-9 Documentation

The contractor shall submit to the town engineer an accurately scaled drawing (1" = 100 feet) of the
proposed blasting area identifying:

A. Property lines.

B. Proposed blasting location.

C. Structures within a 300-foot radius of the proposed blasting site and the structure(s)' owner
and street address, if applicable.  Greater distances may be required in certain areas or under
certain circumstances, as determined by the town engineer or his authorized representative.

1. Location of all aboveground and underground utilities, i.e., natural gas piping and lines,
electric lines, phone lines, water lines.

2. At the time of application for a blasting site permit, the contractor shall submit proof
that a pre-blast survey has been conducted of any and all structures within a 300-foot
radius of the proposed blasting area.  Pre-blast surveys of the structures located at
distances greater than a 300 foot radius may be required in certain areas or under certain
circumstances, as determined by the town engineer or his authorized representative.

3. The blasting contractor or his authorized representative shall document whether there
are structures within a 300 foot radius of the blasting area, in what form the pre-blast
survey was conducted, and where a copy of the pre-blast survey can be located.
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4. The contractor shall make a minimum of four attempts to contact the owner/occupant
of a structure in the pre-blast survey area.  At least two of the contacts shall be made
during the day and two of the contacts shall be made between 6 p.m. and 9 p.m.  If
unsuccessful, a notarized statement detailing the address, dates, times and the name of
the person making the contacts shall be submitted to the town engineer as part of the
permit application package.

5. The pre-blast survey shall identify all existing damage, including cracks in walls, floors
and ceiling, cracks in and around windows, loose brick and other defects found inside
of and outside of buildings.

6. In addition to the information specified above, the applicant may be required to furnish,
at his own expense, such additional information as may be required to evaluate the
permit application.  This may include, but is not limited to, the submission of a report
prepared by a geological or geophysical engineer registered in the State of Arizona if
the proposed blasting is to occur in a geologically sensitive area.

7. Failure to provide the required information at the time of permit application may cause
the application to be returned to the contractor for resubmittal.

Section 10-5-10   Blasting Site Permit Renewal

The contractor shall apply for blasting site permit renewal a minimum of two work days prior to
current permit expiration and shall follow the requirements specified under "Blasting Site Permit,"
above.  Permit fees for blasting permit renewal shall be in accordance with the Carefree Fee
Schedule.

Section 10-5-11   Conducting Blasting Operations

A. Any and all utility companies servicing the blasting area shall be advised of the blasting
operation a minimum of twenty-four hours prior to conducting the blasting operation.

B. Prior to conducting any blasting operations, the contractor shall request that the blasting area
be blue-staked when buildings or structures are located within a 300-foot radius of the
proposed blast site.

C. Blasting operations shall be conducted on weekdays, between the hours of 8:00 a.m. and 5:00
p.m.  No blasting operations shall be conducted at any time on Saturday, Sunday or legal
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holidays, except by special written permission of the town engineer or his authorized
representative.  The special written permission shall be obtained by the contractor a minimum
of two working days prior to the proposed blasting date.

D. Explosive materials shall not be loaded into the ground until a valid blasting operations
permit, issued by the town engineer, is on site.  This does not, however, prohibit the drilling
of holes.

E. The contractor shall provide and install signs reading "BLASTING ZONE 1000 FEET"  and
"TURN OFF 2-WAY RADIOS" on all roads within 1,000 feet of blasting operations.

F. The Certificate of Fitness cardholder shall be in attendance at the blast area when the
explosive material is loaded into the ground and shall remain in attendance until the blasting
operation is completed.

G. Type II magazines shall be used for transporting explosive materials, except blasting agents,
from storage magazines to the blasting area.

H. The blasting contractor may be required to provide written notification to the owner/occupant
of each building or structure within a 300-foot radius of the blast site.  The notification shall
be required a minimum of twenty-four hours prior to a blasting operation.

I. Seismic and/or air blast monitoring shall be conducted when buildings are located within a
300-foot radius of the blasting site.  Prior to blasting, contractor personnel monitoring seismic
and/or air blasts, shall submit a letter to the town engineer or his authorized representative
documenting the individuals who have received formal training on the equipment proposed
to be used, the company name who provided the training and the specific machine and model
number the personnel were trained on.

J. An accurate blasting log shall be maintained by the individual holding the Certificate of
Fitness to conduct blasting operations.  The log shall contain the town engineer permit
number, the location of the blasting operation, date and time of each blasting occurrence, the
seismic and/or air blast readings received, if applicable, and the name of the individual who
conducted the monitoring, if applicable, and any other pertinent information required by the
town engineer.

K. A current copy of the blasting log shall be available at the blast site and at the contractor's
office.  A copy of the blasting log shall be submitted to the town engineer within seven
calendar days after the expiration of the blasting permit or when requested by the town
engineer or his authorized representative. 

L. Failure to submit the blasting log within the required time frame may cause the town engineer
or his authorized representative to discontinue permit issuance.
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M. Explosives materials shall not be left lying around or in unlocked magazines where they may
be accessible to children or unauthorized persons.

N. Empty containers which held explosive materials shall be removed from the site at the end of
each work day and disposed of properly.  Empty containers shall not be reused.

O. No explosive materials shall be left in the ground overnight.

P. After a blast, all wires shall be carefully traced and a search made for any unexploded
explosive materials.

Q. After waiting one hour, all misfires shall be investigated by the Certificate of Fitness
cardholder who shall determine the safe method of disposal.

R. Blasting wires and any items or devices marked EXPLOSIVE or BLASTING CAP shall be
removed from the site at the end of each blasting day and disposed of according to the
manufacturers recommendations.

S. The mixing of blasting agent components is not permitted.

T. No person under the influence of intoxicants, narcotics or controlled substances shall handle
or use explosive materials in any manner.

U. Prior to the disposal of any explosive material, the manufacturer of the product shall be
consulted for most current product information and the recommended method of disposal
and/or destruction.

V. No explosive material shall be disposed of within the town limits.

Section 10-5-12   One-Day Supply of Explosive Materials On-Site

A. One-day supply of explosive materials shall be the quantity required to conduct one day
blasting operations only.

B. No explosive materials shall be stored overnight.

C. A one-day supply of explosive material shall be transported to the blasting site in approved
magazine(s).

D. Detonators shall not be stored with high explosives.
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E. Explosive material storage shall be located a minimum of a 300-foot radius from the blasting
site.

F. At no time shall the explosive be left unattended.

Section 10-5-13   Temporary On-Site Explosive Material Storage Permit

A. A permit for temporary on-site explosive material storage shall be applied for with the town
engineer ten days prior to storing any explosive material.  Payment of the permit fee shall be
made at time of application.

B. When approved by the town engineer or his authorized representative, temporary storage of
explosive materials may be permitted when in compliance with the following requirements:

 
1. The maximum quantities of explosive materials permitted to be stored on-site on a

temporary basis shall not exceed the following quantities:

High explosives 5,000 pounds
Detonators 500 each
Blasting agent 45,000 pounds or one semi trailer, whichever is less
Detonating Cord 2 spools; 1000 feet each spool

2. No explosive material storage shall be permitted within 500 feet of an occupied building
or structure, or in established residential zoning.

3. The location of storage magazines or semi-trailers used for the storage of explosive
materials shall be in accordance with the American Table of Distances.

4. The location of storage magazines or semi-trailers used for the storage of explosive
materials shall be a minimum of 300 feet from the blasting area.

5. Vegetation, brush and other combustible materials shall be maintained clear for a
distance of 50 feet from the storage magazines or semi-trailers used for the storage of
explosive materials.

6. Barricading shall be provided as specified in accordance with the American Table of
Distances.

7. An eight foot high security fence shall be installed around the perimeter of the approved
magazine(s) and/or semi-trailer storage site.  The fence shall be locked except when in
the process of receiving or removing explosive materials.
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8. Twenty-four hour security shall be provided at the on-site explosive material storage
site at any time when blasting operations are not being conducted.  Contractor
personnel, who are at least 21 years of age, may constitute security when in attendance
at the site.  In the event of an emergency, security shall meet responding emergency
vehicles at the entrance to the property.

C. Ten work days prior to storing any explosive materials on-site, the contractor shall submit to
the town engineer an accurate, to scale drawing (1" to 100 feet) of the proposed storage area
identifying the location of storage and documenting compliance with the above requirements.

Section 10-5-14   Temporary On-Site Explosive Material Storage Permit Renewal

The contractor shall apply for temporary on-site explosive material storage permit renewal a
minimum of two work days prior to current permit expiration and shall follow the requirements
specified under "Temporary On-Site Explosive Material Storage" above.  Failure to renew the
permit in the specified time frame shall require that all explosive materials be removed to a
pre-approved site.  The permit fee shall be paid at the time the permit application is submitted to the
town engineer.
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